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STATEMENT OF THE CASE
On May 22, 1998, Mr. Panik was denied unemployment insurance benefits pursuant to AS 23.20.378 for the weeks-ending May 2, 1998 through May 8, 1999.  On July 9, a redetermination lifted the disqualification effective July 5, 1998.  Mr. Panik filed a timely appeal.  The issue before me is whether he was available for work during the weeks-ending May 2 through July 4, 1998.

FINDINGS OF FACT

Mr. Panik was employed by UIC Construction as an operator at a salary of $35.00 per hour.  He quit that employment on April 27, 1998 to get his boat and gear ready for whaling.

Whaling season began the end of April.  Usually, it lasts two to two and a half months.  The whaling quota for Wainwright is seven whales.  However, because the ice was so poor this year, they were able to get only three whales.  Mr. Panik was whaling about four miles from the village on the ice.

Had work become available for him, Mr. Panik would have responded to the offer because of the poor ice conditions.  His wife, Mrs. Ida Panik, would have called him on the radio, and he could have returned within ten minutes by snow-machine.

Again because of the poor ice conditions, no whaling could be done after the first part of June.  Mr. Panik attended training in handling hazardous materials beginning on June 6.  The training was offered by Ilisagvik College.  On June 6, Mr. Panik returned to work.

Mr. Panik filed a new claim for unemployment benefits on May 4, 1998.  He had not filed a weekly claim for the week-ending April 25.

STATUTORY PROVISIONS

AS 23.20.378.  Able to work and available for suitable work.

(a)
An insured worker is entitled to receive waiting‑week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work. An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department. . . . An insured worker may not be disqualified for failure to comply with this subsection if




(1)
the insured work is not available for work because the insured worker . . .





(C)
resides in the state and is noncommercially hunting or fishing for personal survival or the survival of dependents; . . . and




(2)
a condition described in (1) of this subsection occurs during an uninterrupted period of unemployment immediately following a week for which the insured worker has filed a compensable claim . . ..

CONCLUSION

In order to be eligible for the waiver, Mr. Panik must have filed a claim for which a monetary benefit was paid the week prior to the week in which the hunt began.  As he did not file such a claim for the week-ending April 25, he is not eligible for a subsistence waiver of the availability requirements of AS 23.20.378(a).

Because he is not eligible for the waiver, Mr. Panik must have been fully available for work the majority of each week claimed.  Mr. Panik quit employment in order to go on the hunt.  This is strong evidence that he was not available for work during that week.  During the hunt, however, Mr. Panik became available for work, and established that availability by returning to Wainwright and attending training which began on June 6.

DECISION

The notice of redetermination issued in this matter on July 9, 1998 is MODIFIED.  Mr. Panik is denied benefits pursuant to AS 23.20.378 beginning with the week-ending May 2, 1998 through the week-ending May 30, 1998.  Benefits are allowed beginning with the week-ending May 31, 1998 and continuing so long as Mr. Panik is otherwise eligible.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on July 30, 1998.





Dan A. Kassner





Hearing Officer

