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ALASKA DEPARTMENT OF LABORPRIVATE 


 EMPLOYMENT SECURITY DIVISION


P.O. BOX 107023


ANCHORAGE, ALASKA  99510-7023

APPEAL TRIBUNAL DECISION

Docket No:  98 1552        Hearing Date:  July 31, 1998 

CLAIMANT                               INTERESTED EMPLOYER
BOBBIE NAYDUCH
AURORA ANIMAL CLINIC INC

CLAIMANT APPEARANCES                   EMPLOYER APPEARANCES 
None

Val Stube



Susan Sampson

ESD APPEARANCES
None


CASE HISTORY
The employer timely appealed a determination issued on June 25, 1998, that allowed unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were allowed on the ground that the claimant voluntarily left suitable work with good cause.


FINDINGS OF FACT
Ms. Nayduch worked for Aurora Animal Clinic, Inc. since the Summer 1997 through May 28, 1998.  She earned $7.25 per hour for full-time work as an assistant technician.  Ms. Nayduch quit without notice on June 1, 1998.

Exhibits 6 and 9 contain statements apparently written by or taken from Ms. Nayduch which indicates she did not get along with her supervisor, Ms. Sampson (an employee of six years).  Ms. Nayduch alleged Ms. Sampson would throw things at her or yell at her in front of other workers.

Ms. Nayduch and two other workers met with Dr. Stube, owner, about a month before Ms. Nayduch quit to bring forth complaints about Ms. Sampson.  Dr. Stube investigated the allegations and was unable to obtain verification to support the allegations.  None of the other workers were aware of Ms. Sampson's alleged behavior toward Ms. Nayduch.  Dr. Stube did, however, made some procedural changes that he hoped would improve the working environment.

Several times during her last month of employment, Dr. Stube asked Ms. Nayduch how things were going.  She indicated everything was fine.

On May 31, 1998, Ms. Nayduch called Ms. Sampson to indicate she had jury duty on June 1, 1998, and would not be into work.  Ms. Sampson was upset with Ms. Nayduch and indicated they needed to talk later in the week.  The June schedule had been circulated to all employees in mid-May.  Ms. Nayduch had not indicated on the schedule that she had jury duty on June 1.

Ms. Nayduch called Dr. Stube in the morning on June 1, 1998, and quit.  She was unhappy with Ms. Sampson's demeanor and did not want to work there any longer.  

Ms. Sampson was not aware of Ms. Nayduch's concerns.  Each time she had to counsel Ms. Nayduch the two would talk things out.  Ms. Nayduch did not tell Ms. Sampson that she was unhappy with her working environment.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
The Employment Security Division's Benefit Policy Manual, VL 515, states in part:


A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work....


A worker must show that a supervisor is guilty of a course of conduct amounting to hostility, abuse, or unreasonable discrimination in order to establish good cause for voluntarily leaving work....


An employee's actions may appear to be inappropriate or not commendable, however, this does not necessarily mean that the supervisor is guilty of a course of conduct amounting to hostility, abuse, or unreasonable discrimination....

Ms. Nayduch's statements in the hearing file are hearsay and unsupported by direct sworn testimony.  The employer's witnesses testimonies are therefore more credible and given more weight.

The record establishes Ms. Nayduch and Ms. Sampson had a personality conflict, at least according to Ms. Nayduch.  However, the employer upon investigation was unable to collaborate Ms. Nayduch's allegations about Ms. Sampson.  Further, Ms. Nayduch did not discuss with Ms. Sampson the alleged improper treatment.  

Finally, Ms. Sampson's anger upon learning of the jury duty requirement with only one day's notice is understandable.  There is no evidence Ms. Nayduch noted on the June schedule her pending jury duty requirements.  It is common for a jury summons to be mailed well in advance of the required service date(s).  Accordingly, good cause for leaving work has not been shown in this matter.


DECISION
The determination issued on June 25, 1998, is REVERSED.  Benefits are denied for the weeks ending June 6, 1998, through July 11, 1998.  Ms. Nayduch's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 3, 1998.








Jan Schnell, Hearing Officer

