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CLAIMANT                               INTERESTED EMPLOYER
JOHN BUCK
TRAILER CRAFT INC

CLAIMANT APPEARANCES                   EMPLOYER APPEARANCES 
John Buck
None

ESD APPEARANCES
None


CASE HISTORY
Mr. Buck timely appealed a determination issued on July 8, 1998, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Buck worked for Trailer Craft, Inc. during the period June 14, 1990, through June 12, 1998.  He earned $67,000 per year as a sales manager.  Mr. Buck quit effective June 14, 1998, giving his employer a one-month notice in May.

Since 1995, Mr. Buck had difficulty with the service department.  Customers would request quotes for repair work, accept the quote and end up being charged in excess of the quote.  About 90 percent of the time, the customer was required to pay the higher amount.  Mr. Buck complained to Mr. Lutz, owner, numerous times about the problem and was told it would be corrected.  The problem continued and customers refused to return for any additional repairs.  Mr. Buck felt that the company lost customers because of the problems with the service department.

The parts department had on-going problems with shortages.  Mr. Buck would hear complaints from customers about the lack of parts needed to affect repairs.  He also complained numerous times to Mr. Lutz who again indicated he would work on the problem.

In January 1997, Mr. Lutz hired a new manager (Mr. Norby) for the outside parts sales division.  Mr. Norby did not communicate well with Mr. Buck, but did communicate with Bill, a salesman under Mr. Buck's supervision.  Mr. Buck felt Mr. Norby was acting as the sales manager because he (Mr. Norby) continually talked with Bill about work issues rather than himself (Mr. Buck).  Mr. Lutz advised Mr. Buck to work it out with Mr. Norby and Bill.

Mr. Buck also had a problem with Bill circumventing his (Mr. Buck's) authority by taking over the ordering of trucks and handling of correspondence.  Bill also failed to communicate to Mr. Buck how the computer program operated properly for Freightline.  The computer problem was resolved in January 1998.  

Mr. Buck complained about the ordering and correspondence issues.  Both Mr. Lutz and Mr. Norby told him to handle it directly with Bill.  Mr. Buck decided to let Mr. Norby and Bill continue as they had been because he felt Mr. Lutz would not back up any discipline he may have imposed on Bill.

On May 8, 1998, Mr. Buck gave notice after Mr. Lutz said, "Well, it looks like you f---ed up again" in response to the City of Anchorage's refusal to take delivery on two garbage trucks.  Mr. Buck had ordered the two trucks for the City, but failed to get approval on his decision to order a different frame size.

Mr. Buck opted to quit because he felt the lack of communication caused too much stress that he did not want to deal with.  At the time he quit, Mr. Lutz indicated he would get the working environment back the way it was a year ago.  Mr. Lutz and Mr. Norby were both satisfied with Mr. Buck's performance.  Mr. Norby was not over Mr. Buck in the chain of command.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
The Employment Security Division's Benefit Policy Manual, VL 515, states in part:


In order for a quit because of working conditions to be with good cause, a worker's objections to the conditions must be based on a real and compelling reason.  Mere dislike, distaste, or slight inconvenience engendered by the working conditions will not afford good cause....Failure to [make attempt to secure from the employer an adjustment of the objectionable conditions] can negate the worker's good cause and subject him to disqualification....

The record establishes Mr. Buck experienced a lack of communication at his former employer's place of business.  However, that lack of communication only amounted to "dislike, distaste, or slight inconvenience" as noted in the policy above.  Mr. Buck had trouble with his salesman.  However, the computer problem was resolved five months before he resigned, and he allowed Bill to continue to order truck and handle correspondence without disciplinary measures.  There is no evidence Mr. Lutz would not have backed Mr. Buck on any disciplinary action taken. 

Finally, Mr. Buck worked under the same or similar conditions for several years, which included the service difficulties and the lack of available parts.  While the loss of customers was of concern to Mr. Buck, his wages were not based on the level of sales, but on a salary for full-time work.  Mr. Buck may not have agreed with his employer's method of doing business, however, there is no indication the method was illegal or immoral.

Mr. Buck's decision to leave his employment is understandable.  However, his decision was based on subjective reasoning, not compelling reasons.  Further, he provided a one-month notice, which supports the conclusion the situation was not so onerous that it required his immediate resignation.  The disqualifying provisions of AS 23.20.379 were properly applied in this matter.


DECISION
The determination issued on July 8, 1998, is AFFIRMED.  Benefits are denied for the weeks ending June 20, 1998, through July 25, 1998.  Mr. Buck's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 7, 1998.








Jan Schnell, Hearing Officer

