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Darwin Lundeen
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None


CASE HISTORY
Ms. Webster timely appealed a determination issued on July 9, 1998 that denied benefits under AS 23.20.379 on a holding that Ms. Webster voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Webster was employed by DL Paint from June 1997 to June 19, 1998.  She worked full-time as a paint mixer.  Ms. Webster voluntarily quit work.

Ms. Webster was originally hired at the rate of $6 an hour.  Around May 5, 1998, the employer informed Ms. Webster that he was raising her salary to $6.75 an hour effective pay period ending May 15, 1998.  The pay periods ran from the first to the 15th and the 16th to the end of the month with pay days on the 20th and 5th respectively.

The raise/retroactive pay was not processed until the pay period ending June 15, 1998 because the contracted payroll clerk forgot.  Ms. Webster received that check on June 18.  She also received a cash payout on June 19, 1998.

Between May 20, 1998 and June 5, 1998, the employer kept assuring Ms. Webster that the payroll error would be rectified.  On or about June 5, 1998, the employer offered to personally write Ms. Webster a compensatory check or have his accounting firm reissue her payroll check the following Monday with the necessary corrections.  Ms. Webster opted to wait for the regular payroll check.  With that understanding, the employer went on leave from approximately June 6, 1998 to June 14, 1998.

Due to the delay in getting her raise monies, Ms. Webster concluded the employer had no intention of honoring his promise to increase her wage.  Therefore, while the employer was on leave, Ms. Webster submitted her two-week notice on June 8, 1998, effective June 19, 1998. 


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....

CONCLUSION

To establish good cause for leaving work, evidence must be presented to show that the reasons for leaving were so compelling or grave as to offer no other reasonable alternative than to quit on the date chosen.

The employer apparently came forth with the raise offer without apparent provocation, suggesting his intentions were honorable.  The employer gave viable reasons for the delayed pay raise, and he offered to make immediate atonement.  Such actions did not suggest the employer intended to renege on the promise pay raise.  Ms. Webster’s decision to leave, even after receiving the retroactive pay raise, was without good cause.  The agency’s determination is in order.


DECISION
The July 9, 1998 separation from work determination is AFFIRMED.  Benefits are denied for weeks ending June 27, 1998 to August 1, 1998 under AS 23.20.379.  Ms. Webster's maximum benefit entitlement is reduced by three times the weekly benefit amount.  Additionally, Ms. Webster may not be eligible for future benefits under an extended benefits program.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on August 13, 1998.


Doris M. Neal


Hearing Officer

