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CASE HISTORY
Mr. Grunst timely appealed a determination issued May 6, 1998, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Grunst worked for LM Berry Company Inc. in Anchorage during the period May 1997 through April 2, 1998.  He earned approximately $2400 per month as a salesman.  Mr. Grunst quit work effective April 2, 1998.

During the month of March 1998, Mr. Grunst worked for his employer in Ketchikan while working on the Ketchikan directory.  The company began work in Fairbanks the month of April and completed work in June.  While in Ketchikan, Mr. Grunst informed his supervisor, Mr. Harris, that he would be leaving their employment April 2, 1998, because his wife received a promotion to a new position in Tennessee.

Ms. Grunst works for the Veterans Administration as a bank auditor and earns approximately $45,000 per year.  She has worked for the government for 23 years.  The new position paid approximately the same salary, but was a promotion in grade.  The pay was approximately the same because Alaska pays a cost of living adjustment (COLA).  

On April 9, 1998, Mr. & Ms. Grunst traveled to Tennessee to look for housing.  On April 19, 1998, they returned to Alaska. After settling their affairs, Mr. Grunst again departed Alaska and arrived in Tennessee on May 15, 1998.  His wife began work in Tennessee the first part of May 1998.  

The LM Berry Company has offices in Tennessee.  Mr. Harris informed Mr. Grunst that he would get contact names of managers in Tennessee for Mr. Grunst if he were interested in transferring to a similar position.  Mr. Grunst did not contact the company for transfer opportunities.  The employer contends that they may make allowances for leave, however, Mr. Grunst did not request any leave time in order to look for housing prior to moving.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)  An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1) left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c) Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....

(2) leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impossible to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker’s actions were in good faith and consistent with a genuine desire of retaining employment . . .


CONCLUSION
The Employment Security Division's Benefit Policy Manual, Section VL 155, states in part:

A worker who leaves work to join (or to accompany) his or her spouse who has accepted work in another locality will be considered to have a compelling reason for leaving work if the worker’s spouse is the family’s primary wage earner and the job which the worker’s spouse has accepted constitutes more permanent work under better wages, hours, or other conditions. 

Mr. Grunst’s wife was the primary wage earner, and she was moving to accept a position that offered possibly better working conditions.  However, Mr. Grunst gave no reasonable explanation for his decision to quit more than one month before his scheduled departure from Alaska.  He did not attempt to retain employment by requesting a leave of absence, and he did not take advantage of transfer options from his employer. 

Good cause for leaving work not only requires that the reason for leaving to be a compelling reason, but the worker must also exhaust reasonable alternatives prior to leaving.  Finally, the worker must not leave work before it was necessary to do so.  The disqualifying provisions of AS 23.20.379 were properly applied in this matter.


DECISION
The determination issued on May 6, 1998 is AFFIRMED.  Benefits are denied for the weeks ending April 11, 1998, through May 16, 1998.  Mr. Grunst's benefits are reduced by three times the weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on August 13, 1998.

                                 Cynthia Roman

                                 Hearing Officer

