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CLAIMANT                               INTERESTED EMPLOYER
MARK MORRISON
DOYON DRILLING INC

CLAIMANT APPEARANCES                   EMPLOYER APPEARANCES 
Mark Morrison
None


ESD APPEARANCES
None


CASE HISTORY
Mr. Morrison timely appealed a determination issued on July 23, 1998, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Morrison worked for Doyon Drilling during the period October 1997 through July 7, 1998.  He earned $20.05 per hour for full-time work as a floor hand at the North Slope.  Mr. Morrison quit on July 8 because he felt wrongly accused of harassment.

On or about July 3, 1998, Mr. Morrison and two other men made a comment to a young lady who had given an exercise program to workers who primarily sat during their workday.  One man said, "Hey, there's the exercise girl."  He told the woman that they (the men) had their own exercise program on the oil rig.  When asked what it was, Mr. Morrison responded, "Back, bi, chest, tri, legs, and abs on a consistency, persistency, 30-minute program on the treadmill and ended up with the stairmaster."  The woman made a complaint to management.

All three men were interviewed by the manager and the personnel manager, Mr. Roberts.  Another interview was conducted with another woman who witnessed the interaction.  Although Mr. Morrison was not a party to that interview, he was given copies of the second woman's responses to questions asked of her by Mr. Roberts.  The second woman indicated that she felt "uncomfortable" around Mr. Morrison.  No specifics were indicated by the second woman.

British Petroleum (BP), who contracts to Doyon Drilling, requested Mr. Morrison be moved to another location to avoid problems.  Mr. Roberts called Mr. Morrison on July 8 to advise him of that decision.  Mr. Morrison indicated that there was no problem, that he worked for Doyon Drilling.  Mr. Roberts indicated he would bring Mr. Morrison back to that location after the summer hires were gone.

Mr. Morrison indicated that he wanted Doyon Drilling to get him a plane back to Anchorage.  Mr. Roberts did not want Mr. Morrison to quit--the employer needed him there.  Mr. Morrison felt the employer had found him guilty without discussing the matter with him.  He told Mr. Roberts that he would be looking for other employment and left for Anchorage that day.

On July 9, Mr. Morrison contacted Mr. Roberts in Anchorage to indicate that he had changed his mind.  Mr. Roberts told Mr. Morrison that he needed to complete a harassment training class before he could return to the North Slope.  Mr. Morrison refused to attend because he did not feel he had done anything wrong.

Mr. Morrison opted to leave his employment because of the "talk" that would take place on the Slope.  He felt that gossip would ensue that he was forced to leave the rig because of the alleged unfounded harassment charge.  Mr. Morrison did not talk to BP management about the decision or the allegation before he quit because he felt it would do no good.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
The Employment Security Division's Benefit Policy Manual, VL 515, states in part:


In order for a quit because of working conditions to be with good cause, a worker's objections to the conditions must be based on a real and compelling reason.  Mere dislike, distaste, or slight inconvenience engendered by the working conditions will not afford good cause....Failure to [make attempt to secure from the employer an adjustment of the objectionable conditions] can negate the worker's good cause and subject him to disqualification....

The record establishes Mr. Morrison may have been wrongly accused of harassment.  However, he did not pursue further action by requesting a meeting with the alleged victim and/or the primary contractor, BP.  Failure to exhaust reasonable alternatives negates good cause for leaving work.

Finally, an employee who opts to rescind his resignation establishes the working conditions were not so onerous as to require he leave his employment.  Mr. Morrison's decision to accept the employer's terms (at the initial point of his resignation) after he had quit supports the conclusion he was  not compelled to leave his employment when he did.  Accordingly, good cause for leaving work has not been shown in this matter.


DECISION
The determination issued on July 23, 1998, is AFFIRMED.  Benefits are denied for the weeks ending July 18, 1998, through August 22, 1998.  Mr. Morrison's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 26, 1998.








Jan Schnell, Hearing Officer

