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CASE HISTORY
Mr. Sepinski timely appealed a determination issued on July 30, 1998 that denied benefits under AS 23.20.379 on a holding that Mr. Sepinski voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Sepinski was employed by A&B Tool and Equipment Rental, Incorporated from April 1995 to July 10, 1998.  He worked full‑time as a yard technician, earning $10 an hour.  Mr. Sepinski voluntarily quit work.

In April or May 1998, the counter person position became available that paid $7.50 to $9.00 an hour.  Mr. Sepinski felt somewhat slighted because the employer advertised the job in the newspaper without asking if he wanted the position, then he hired an inexperienced worker.  

Mr. Sepinski maintained the new counter person snapped her fingers at him twice (possibly to get his attention); moved his lunch box; questioned him about equipment repair delays in front of customers; issued instructions about lunch breaks instead of coordinating breaks; piled garbage (empty boxes) in front of his tool box; and placed items out of reach in an apparent attempt to make him look bad in front of customers.  He concluded such actions were inappropriate and disrespectful.

Mr. Sepinski felt the counter person's inexperience increased his workload, especially on traditionally busy days when he worked with her alone. He complained to the manager that he did not like the way the counter person treated him in front of customers nor her condescending manner.  

After the manager counseled the employee in response to Mr. Sepinski's complaints, conditions improved only temporarily.  Mr. Sepinski did not voice any further complaints because it was obvious to him the counter person was hand picked.

A few weeks before separation, Mr. Sepinski asked for a $2 an hour raise based on his performance and the extra duty of training or working with at least two new workers.  The corporate owners (employer) agreed to that pay raise amount, apparently believing Mr. Sepinski's pay at the time was less than $10 an hour. 

The following day, after learning Mr. Sepinski's pay was $10 an hour, the promised $2 an hour raise was retracted and replaced with a $1 an hour offer.  Presumably, the owners felt a $12 an hour pay rate was not justified when comparing their $10 an hour stating rate for heavy duty mechanics and CDL (commercial driver's license) truck drivers.

If Mr. Sepinski had received the $2 an hour raise as promised, he would have remained working. 


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....

CONCLUSION

Although the counter person issue had some influence on Mr. Sepinski's voluntary quit, the pay raise issue was the main reason for separation.  Therefore, this Tribunal will only address that subject.

To establish good cause for leaving work, evidence must be presented to show that the reasons for leaving were so compelling or grave as to offer no other reasonable alternative than to quit on the date chosen.

In Anderson, Comm'r Docket No. 97 2535, March 5, 1998, the Commissioner of Labor stated, in part:


We have previously held that an employer's failure to grant a pay increase after a definite promise of a raise provides good cause for voluntarily leaving work. Zimmerman, Comm'r Rev. 9121096, September 10, 1991, Collins, Comm'r Rev. 962913, April 8, 1997. We conclude in this matter that the evidence and testimony presented show that the claimant was promised a raise that was not given. The claimant tried to resolve the matter by complaining to the responsible parties, but it became evident she would not be given a raise for some time.  We disagree with the Tribunal's conclusion that the claimant should have done more to resolve that issue. Because the promised pay raise was not provided, the claimant had good cause for terminating her employment.

In Hummel, Comm'r Decision No. 98 1253, August 31, 1998, the Commissioner of Labor stated, in part:


The record establishes that the claimant was first told he could expect a raise in July 1997, but none was forthcoming. That is where the claimant said a raise was "alluded to." He then asked his supervisor specifically what he would have to do to obtain a raise during the next performance period. He was given goals, which he did meet. The claimant then expected the raise, and we believe rightly so. The new supervisor's response that a corporate ceiling had been set for such raises was either a new policy or one which the claimant was not told about in the July meetings. He had every expectation of receiving a raise if he met certain requirements. He met those requirements, but no raise was forthcoming.

There is no dispute the employer reneged on the promise to raise Mr. Sepinski's pay by $2.  The employer's later realization of structured pay scale differences did not detract from that promise, even though only a day elapsed between the two events.  As reflected in the Commissioner precedent cases cited above, an employee has good cause to quit if an employer recants on a promised raise.  Mr. Sepinski's circumstances fail within those parameters, establishing good cause for his voluntary leaving.   Accordingly, Mr. Sepinski is not subject to the disqualifying positions under the separation from work law.


DECISION
The July 30, 1998 separation from work determination is REVERSED.  Benefits are allowed for weeks ending July 18, 1998 to August 22, 1998 and continuing under AS 23.20.379, if otherwise eligible.  Also, Mr. Sepinski's maximum benefit entitlement is restored.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on October 2, 1998.


Doris M. Neal


Hearing Officer

