COLEMAN, Kathereen

98 1815

Page 4


ALASKA DEPARTMENT OF LABORPRIVATE 


 EMPLOYMENT SECURITY DIVISION


P.O. BOX 107023


ANCHORAGE, ALASKA  99510-7023

APPEAL TRIBUNAL DECISION
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CLAIMANT                               INTERESTED EMPLOYER
KATHEREEN COLEMAN
EAGLE HARDWARE & GARDEN INC

CLAIMANT APPEARANCES                   EMPLOYER APPEARANCES 
Kathereen Coleman
None


ESD APPEARANCES
None


CASE HISTORY
Ms. Coleman timely appealed a determination issued on August 10, 1998, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Coleman worked for Eagle Hardware & Garden, Inc. (Eagle) during the period February 14, 1997, through July 18, 1998.  She earned $9 per hour for full-time work as a garden sales assistant.  Ms. Coleman quit without notice three hours into her shift on July 18.

During the last nine to ten months of her employment, Ms. Coleman was supervised by Maria Wilson (department head).  She did not approve of Ms. Wilson's management style which included "barking" at her employees when something went wrong.  Months before she quit, Ms. Coleman had requested from a manager (Mr. Nichol) that tasks be given to the employees by Ms. Wilson in the form of requests rather than barked orders.  Ms. Coleman did not notice a difference in Ms. Wilson's management style.

Ms. Coleman quit on July 18 because of a statement she had made about another employee (Mary) that resulted in a misunderstanding.  Ms. Coleman had told a coworker that she felt "Huston does a more sufficient job than Mary."  What got back to Mary was the interpretation Mary was doing a "shitty" job.  Ms. Coleman requested they meet upstairs with management to work out the misunderstanding.

Mary, Ms. Coleman, Ms. Wilson, and Mr. Nichol met.  During the meeting Mr. Nichol told Ms. Coleman he believed what she had said was mean.  Ms. Coleman did apologize to Mary and explained what she meant.  Mr. Nichol then made a comment that he would have wanted to take her outside and hit her if she had been a man and said it about him.  Mr. Nichol grinned as he made that remark, leading Ms. Coleman to believe he thought it was all a joke.  Mr. Nichol referred Ms. Coleman to human resources if she felt it needed to go further.

Ms. Coleman was "hurt" over Mr. Nichol's comment.  Coupled with Ms. Wilson's management style and Mr. Nichol's comment, Ms. Coleman quit by contacting her employer by phone during her lunch hour.  

Ms. Coleman also considered in her decision to quit the possibility of being asked to work the late shift (until 11:00 p.m.) in future weeks.  She has a five-year old daughter at home that requires an early bedtime for school.  When Ms. Coleman worked late, she was unable to get her daughter to bed early.  Because school was scheduled to start in early September, Ms. Coleman wanted to get her daughter started early on the new bedtime schedule.  She does have a significate other (boyfriend) at home who is off work at 4:30 or 5:00 p.m. daily.  

Ms. Coleman also shares custody of her child with the father, who has his daughter on weekends and Wednesday nights.  When her daughter was with her, Ms. Coleman's night shift work precluded her from spending time with her daughter in the evening.  Ms. Coleman did ask to be put entirely on days, but no response was given at the time of the request (during the phone call that she told her employer she quit).


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
The Employment Security Division's Benefit Policy Manual, VL 515, states in part:


A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work....


A worker must show that a supervisor is guilty of a course of conduct amounting to hostility, abuse, or unreasonable discrimination in order to establish good cause for voluntarily leaving work....


An employee's actions may appear to be inappropriate or not commendable, however, this does not necessarily mean that the supervisor is guilty of a course of conduct amounting to hostility, abuse, or unreasonable discrimination....

The record fails to establish Ms. Coleman's supervisor acted with abuse, hostility, or unreasonable discrimination.  Although she may have disagreed with Ms. Wilson's management style, her treatment of the employees was equal.  Further, Ms. Coleman could have filed a formal grievance with her employer's human resources section.  Good cause for leaving work due to the work environment has not been shown.

A change in working hours seldom provides good cause to quit, even when the employer has previously agreed to a different work schedule.  Benefit Policy Manual, Section VL 450.  Further, good cause for leaving work because of working hours can be shown only if the hours are unreasonable, illegal, or cause undue hardship to the employee.

Ms. Coleman's concern about being home to ensure her daughter is to bed at an early hour for school is understandable.  However, it has not been shown that her boyfriend could not have taken on that responsibility for the days Ms. Coleman had to work late.  Further, leaving work in July, when school did not start for another five weeks, negates any good cause that may have been shown.  The disqualifying provisions of AS 23.20.379 were properly applied in this matter.


DECISION
The determination issued on August 10, 1998, is AFFIRMED.  Benefits are denied for the weeks ending July 25, 1998, through August 29, 1998.  Ms. Coleman's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 11, 1998.








Jan Schnell, Hearing Officer

