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CASE HISTORY
Ms. Wilson timely appealed a July 16, 1998, determination that denied benefits under AS 23.20.379.  The issue is whether Ms. Wilson voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Wilson last worked as a wiper aboard the Alaska Marine Highway System on May 24, 1998.  She began work approximately nine years ago and worked in various positions.  The last two years have been in the engine department of the M/V Columbia.  At the time work ended, she worked one week aboard the ships, and one week off (168 hours per month) at the rate of $16.28 per hour.

While working aboard the Columbia under Chief Engineer Dunn, Ms. Wilson was required to mop the floors or wash the bulwarks, and was excluded from doing other work duties required of the wiper position.  During the last two years of her employment, Ms. Wilson worked one week per month with Mr. Dunn.  The other work week was under Chief Engineer Eberle who required Ms. Wilson to complete all wiper duties assigned such as wiping down the engine, preparing areas to be painted, painting, and assisting the engineers.  When working under Mr. Dunn, she was not allowed to touch the engine or any tools.  She complained to the first engineer, but was told not to rock the boat.  When she disobeyed orders and wiped the engine as required in the job duties, the other engineers were told by Mr. Dunn not to allow her to touch the engine or tools.

In May 1998, Ms. Wilson gave verbal notice to the dispatcher that she was contemplating quitting work because she did not believe she could continue working with Mr. Dunn.  The dispatcher had been told on May 8, 1998, that the Chief Engineer, Mr. Dunn, had told Ms. Wilson that she needed to stay aboard the boat at straight time pay after the ship left dry dock.  At the time, Ms. Wilson informed Mr. Dunn that it was against contract rules to require her to work at the straight time rate.  Mr. Dunn informed Ms. Wilson that if she did not work for straight time, she must leave the ship for three days.  Ms. Wilson insisted she was to be paid at the overtime rate.  Mr. Dunn ordered Ms. Wilson to leave the ship.  Ms. Wilson was required to climb outside the boat and up a ladder of a 50 foot pier to depart.

After informing dispatch of the problem and taking three days off, Ms. Wilson returned to work.  Mr. Dunn said, "Back for more punishment." when she returned to the ship.  Ms. Wilson took offense to the comment.  She thought the dispatcher was going to help her with her problems aboard the ship.  When Ms. Wilson complained to the port engineer about Mr. Dunn's treatment, the port engineer told her to get her oilers license so she could perform other duties.  Ms. Wilson told him that she was unable to take the oilers examination because Mr. Dunn would not allow her to perform the duties of a wiper.  

The Inland Boatmans Union of the Pacific did file a grievance in approximately 1997 on behalf of an "oiler" who worked under Mr. Dunn because of documentation received that alleged Mr. Dunn was rewriting job descriptions aboard the ship and requiring oilers to perform the duties of wipers.  Wipers are the entry level positions, and oilers are required per Coast Guard regulations.  At the time of the grievance, Mr. Jenkinson, the union business agent was unaware of the consequences to Ms. Wilson or her job.  The union protested that Mr. Dunn had no authority to rewrite job descriptions.  That grievance has not been settled.

Ms. Wilson did not inform the Captain aboard the Columbia of her problems because he was frequently seen in the company of Mr. Dunn, and she did not believe it would do any good.  She was unable to transfer to another ship at that time because of the bidding procedures required.  She spent approximately seven years trying to get a permanent engine room position and did not want to be forced into lower level positions by giving up her current position.  Ms. Wilson did grieve to her union after she left work.  Ms. Wilson had no leave time available prior to quitting work.

The employer and the union have reached an agreement regarding Ms. Wilson's grievance.  She returned to work September 10, 1998, aboard another ship.  Ms. Wilson was paid for 168 hours of work, and placed on authorized leave without pay for the remainder of her time off.     


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988. Affirmed in Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989. 

Ms. Wilson informed several employees in supervisory positions about the treatment she was receiving while aboard the ship under Mr. Dunn's supervision.  No one in a supervisory position made an effort to correct the problem.  Since Ms. Wilson was given the opportunity to perform her normal duties under the relief engineer, it can only be surmised that Ms. Wilson was hired to do wiper duties that required more than mopping and scrubbing.  In addition, Mr. Dunn had no authority to rewrite any job description, and he acted in a hostile fashion toward Ms. Wilson by only allowing her to perform mopping or scrubbing duties.  The last event was Mr. Dunn's refusal to pay overtime as required, thereby forcing Ms. Wilson to leave the ship.  Ms. Wilson has shown that the supervisor followed a course of conduct amounting to unreasonable discrimination or hostility, and she attempted to resolve the matter prior to leaving work.  Therefore, Ms. Wilson quit work with good cause.  The issue of a backpay award offered to Ms. Wilson by the employer as settlement is remanded to the agency for further adjudication.  


DECISION
The July 16, 1998, voluntary leaving determination is REVERSED. Benefits are allowed for the weeks ending May 30, 1998 through July 4, 1998.  Potential benefits are restored by three times the claimant's maximum benefit amount. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on September 11, 1998.
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   Hearing Officer

