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STATEMENT OF THE CASE
On September 10, 1998, Ms. Arriola was denied unemployment insurance benefits pursuant to AS 23.20.379.  She filed a timely appeal.  The issue before me is whether she voluntarily left suitable work without good cause.

FINDINGS OF FACT

Ms. Arriola was employed as an administrative assistant II for the Ketchikan Title Agency beginning June 14, 1993.  At the time of the separation from employment, she worked a nominal 40 hours per week, and was paid $18.00 per hour.  Ms. Arriola quit without notice on August 19, 1998.

Part of Ms. Arriola's job description included reconveyences.  In 1994, Chris Newbill was hired.  Part of her job included "other duties as assigned."  Ms. Arriola asked Ms. Newbill to take on the task of reconveyences.  In August, 1998, Mr. Norton, manager and president of the agency, had been reviewing Ms. Arriola's job description, and realized that she was responsible for doing reconveyences.  On August 19, he asked Ms. Arriola to meet with him in his office.

The purpose of the meeting was to discuss with Ms. Arriola her job description, and ask that she again take on the task of reconveyences.  The testimony of what occurred in the meeting differed between that of Mr. Norton and Ms. Arriola.

Mr. Norton testified that Ms. Arriola became defensive, called him a liar, and told him she wasn't going to do the reconveyences.  Mr. Norton told her it was her job, and he would give her thirty days in which to get her work caught up and take over the reconveyences.

Ms. Arriola testified that Mr. Norton yelled at her loudly enough that she believed customers would be able to hear even though his office door was closed.  His office was next to the reception area, and Ms. Arriola had heard him previously while at her desk which is in the reception area.  He also accused her of not doing her work, and was very demanding.  He told her she was on 30-day probation.

When Ms. Arriola heard Mr. Norton tell her she was on probation, she felt that she would be discharged at the end of the 30 days, because she did not believe she could meet his demands within that time as she was behind in all aspects of her job.  Rather than be fired in 30 days, then, Ms. Arriola quit immediately.

Cape Fox Corporation has a grievance procedure of which Ms. Arriola was aware.  She did not file a grievance because she was upset.

During the hearing, Ms. Arriola mentioned a number of incidents which had occurred over that past several years.  She filed no grievances over those incidents.

STATUTORY PROVISIONS

AS 23.20.379.  Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker




(1)
left the insured worker's last suitable work voluntarily without good cause.

CONCLUSION

Good cause for voluntarily leaving suitable work is defined, in part, as "leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work."  8 AAC 85.095(c)(1).

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

The Tribunal holds that Ms. Arriola did not quit her employment for any incident or incidents occurring prior to October 19.  While, in reflection, she may have felt that these entered into her decision, at the time she said she was quitting, she quit only because she did not want to accede to Mr. Norton's authority.

Nor does the Tribunal find that Ms. Arriola has established that Mr. Norton followed "a course of conduct amounting to hostility, abuse, or unreasonable discrimination."  He may have been difficult to work with at times, but this is not a point the "reasonable and prudent person" would have found sufficiently compelling.  Ms. Arriola knew of the grievance procedure, but filed no grievances regarding any of those incidents.  

The incident on October 19 is not found to have been compelling.  Mr. Norton has the authority to assign work within the agency.  He apparently believed that the agency would be better served by Ms. Arriola doing the work as outlined in her job description.  But Ms. Arriola felt that, because she had not done those for three years, that she should not have to do them, even though they were in her job description.

Finally, Ms. Arriola had two options to quitting at the time she did.  She could have continued working for the 30 days doing her best to catch up on all work, and she again had the option of filing a grievance through Cape Fox Corporation.  Good cause requires a finding of both a compelling reason, and no other reasonable options.  Ms. Arriola had worked under Mr. Norton for several years.  The incident on October 19 was not, in the Tribunal's opinion, so egregious that she could not have continued working while pursuing these options.

DECISION

The notice of determination issued in this matter on September 3, 1998 is AFFIRMED.  Benefits are denied for the weeks-ending August 22, 1998 through September 26, 1998, her maximum payable benefits are reduced by three times the weekly benefit amount, and she is held ineligible for the receipt of extended benefits.  

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on September 28, 1998.
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