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ALASKA DEPARTMENT OF LABORPRIVATE 


 EMPLOYMENT SECURITY DIVISION


P.O. BOX 107023


ANCHORAGE, ALASKA  99510-7023

APPEAL TRIBUNAL DECISION

Docket No:  98 2018        Hearing Date:  October 5, 1998 

CLAIMANT                               INTERESTED EMPLOYER
OPHELIA CROSS
ANC SCHOOL DISTRICT 9011

CLAIMANT APPEARANCES                   EMPLOYER APPEARANCES 
Ophelia Cross
None


ESD APPEARANCES
None


CASE HISTORY
Ms. Cross timely appealed a determination issued on August 27, 1998, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Cross worked for the Anchorage School District at Mirror Lake Middle School during the period September 1997 through June 2, 1998.  She earned $9.25 per hour for part-time work as a food server in student nutrition.  Ms. Cross quit after school had ended.

In June 1998, Ms. Cross visited her physician for pain in her right wrist.  Her physician recommended she wear braces and take medication.  He did not advise Ms. Cross to quit her job.  She had completed a Workers' Compensation form in May and given it to her employer.  

Ms. Cross did not request accommodation from her employer when she decided to quit because school was already out for the year.  She did not want to return to work at a middle school because she was worried about pain, injuring her wrist further, and she might be a hazard at the job.  

Ms. Cross was willing to work in a grammar school because she believed the work to be less strenuous.  She did not request a transfer through the nutrition center because it was closed for the summer.  Ms. Cross did not think to seek a transfer before the school year ended.

Ms. Cross also quit because she did not get along with the assistant cafeteria manager, Ms. Krier.  She complained to Ms. Homan, cafeteria manager, who indicated Ms. Cross should just ignore Ms. Krier.  Ms. Cross did not approve of Ms. Krier's management style and felt picked on by her.  She did not file a grievance through the school district personnel office or seek a transfer.  Ms. Cross did receive an employee handbook, but did not look at it to see if it had a grievance section.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
The Employment Security Division's Benefit Policy Manual, VL 235, states in part:


A quit because of health or physical condition is with good cause if:


1.
The conditions or work materially and adversely affect the physical condition of the worker; and

2.
The worker reasonably attempts to preserve the employment relationship....


Regardless of the severity of the worker's health condition, he does not have good cause to leave his employment unless he has made a reasonable attempt to keep working.  This specifically includes:


1.
Reasonable medical aid which would allow the worker to continue in his employment;


2.
A request for a transfer to work which does not impair the worker's health, where practical; and

3.
A leave of absence, if the worker is aware of the employer's leave policy and the health problem is a temporary one which could be solved by a leave of absence....

The record fails to establish Ms. Cross exhausted reasonable alternatives before leaving work because of her wrist pain.  Although understandable she would want to minimize injury to her wrist, Ms. Cross did not attempt to perform her work with the braces, she did not request a transfer to another school, and she failed to seek accommodation from the employer.  Failure to exhaust reasonable alternatives negates good cause for leaving work.

Section VL 515 of the Benefit Policy Manual states in part:



A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work....


A worker must show that a supervisor is guilty of a course of conduct amounting to hostility, abuse, or unreasonable discrimination in order to establish good cause for voluntarily leaving work....


An employee's actions may appear to be inappropriate or not commendable, however, this does not necessarily mean that the supervisor is guilty of a course of conduct amounting to hostility, abuse, or unreasonable discrimination....

Ms. Cross has not shown Ms. Krier picked on her to the point she was being singled out or treated with unreasonable discrimination.  The record establishes Ms. Cross simply disagreed with Ms. Krier's management style.  Also, Ms. Cross could have gone to the school district's personnel section for assistance.  Accordingly, good cause for leaving work has not been shown in this matter.


DECISION
The determination issued on August 27, 1998, is AFFIRMED.  Benefits are denied for the weeks ending June 6, 1998, through July 11, 1998.  Ms. Cross' benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 5, 1998.








Jan Schnell, Hearing Officer

