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CLAIMANT                               INTERESTED EMPLOYER
PATRICIA SKARDA
THE SOURCE INC

CLAIMANT APPEARANCES                   EMPLOYER APPEARANCES 
Patricia Skarda
Cheryl Kastar


ESD APPEARANCES
None


CASE HISTORY
Ms. Skarda timely appealed a determination issued on September 15, 1998, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.  Ms. Skarda, the employer, and the Employment Security Division waived their 10-day notice rights to allow this issue to be heard.


FINDINGS OF FACT
Ms. Skarda worked for The Source, Inc. during the period March 1997 through August 29, 1998.  She earned $8.50 per hour for full-time work as a home care assistant worker.  Ms. Skarda quit on September 2, 1998, to attend training.

At the time she quit, Ms. Skarda did not know the date her training to become a certified nursing assistant was to begin.  She felt it would have been soon.  Ms. Skarda knew she had about 30 days to complete the application process for JTPA (Job Training Partnership Act) who was to sponsor her training.  She needed to attend orientation at JTPA five different days over a 30-day period.  School is scheduled to start October 5, 1998.

Ms. Skarda contends she requested a leave of absence at the time she quit.  Ms. Kastar, director, could not recall if she asked for a leave of absence or a layoff.  The Source can grant a leave of absence of 30 days notice is given, but will grant only up to three months.  The employer was unwilling to give Ms. Skarda time off to attend the training.

Ms. Skarda quit when she did because she needed time to get ready for school.  Not only did she need to attend the five orientation days at JTPA, but she needed to get medical shots as well.  Ms. Skarda did not ask her employer if she could continue working for 30 days and have the five days off when needed.

During the hearing, Ms. Skarda raised her concern about illegal duties required of non-licensed nursing assistants at The Source.  She contends she was required to dispense medication, which was against state law.  Ms. Kastar contends the nurses place the medication for each patient in a separate container and the aides ensure the patient takes the medications.  

Ms. Skarda did not raise this concern on her initial unemployment insurance new claim paperwork as a reason she quit.  She had most recently talked with management about her concern several months prior to quitting.  Ms. Skarda stayed employed because she liked the "ladies" there.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work....


CONCLUSION
The record fails to support the conclusion Ms. Skarda left her employment for any other reason but to attend training.  Although she indicated some concern over the possibility of unlawful activities, she continued working for a minimum of two months after bringing that concern to her employer's attention.  

Further, Ms. Skarda indicated she wanted a leave of absence.  An employee requesting a leave of absence is indicative of one who is happy with her working conditions, not someone who is worried about unlawful activity.

The Employment Security Division's Benefit Policy Manual, VL 40, states in part:


Subject to the exceptions below, leaving work to enter or return to school is without good cause.  Although an education goal is understandable and commendable, it does not provide a compelling circumstance sufficient to allow benefits....

The exceptions include leaving unskilled work to enter vocational training.  The claimant must also begin training immediately upon separating from work.  A delay longer than just a few days must be for good cause.  John, Comm'r Dec. No. 98 0986, July 2, 1998.

Ms. Skarda has not shown that she had to leave her employment over 30 days prior to the start date of her training.  Although Ms. Skarda's duties at The Source may have been unskilled, her failure to continue working until school began negates the finding of good cause.  The disqualifying provisions of AS 23.20.379 were properly applied in this matter.


DECISION
The determination issued on September 15, 1998, is AFFIRMED.  Benefits are denied for the weeks ending September 5, 1998, through October 10, 1998.  Ms. Skarda's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 30, 1998.








Jan Schnell, Hearing Officer

