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CLAIMANT                               INTERESTED EMPLOYER
TOM BROWN
AK PUBLIC TELECOMMUNICATIONS

CLAIMANT APPEARANCES                   EMPLOYER APPEARANCES 
Tom Brown
Patsy Parker


ESD APPEARANCES
None


CASE HISTORY
Mr. Brown timely appealed a determination issued on September 14, 1998, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Brown worked for Alaska Public Telecommunications, Inc. during the period October 1983 through August 3, 1998.  He earned $14.98 per hour for full-time work as a broadcast operations engineer.  Mr. Brown quit without notice on August 24, 1998.

On August 3, 1998, Mr. Brown was placed on a three-day paid suspension to allow the employer to investigate complaints made against him.  On August 7, 1998, the employer initiated a two-week unpaid suspension as a result of their investigation.

The employer discovered Mr. Brown had allegedly been abusive and loud to several individuals during a meeting in late July or early August 1998.  The employer alleged Mr. Brown "got in the men's faces" and was loud.  Mr. Brown disagreed that he was abusive, but did not provide the employer a copy of the tape he had made of the meeting.  He also did not request a face-to-face meeting (although it would have been by phone) with the men.

Mr. Brown failed to ask to see a copy of the written complaints or the witness statements obtained from other employees in the meeting.  The employer did not offer the documents, but would have provided them.

Mr. Brown decided that it would be best for him and the company to quit.  He felt that the employer did not care for his well-being (he had problems getting or taking sick leave for an auto accident).  He also felt the employer could fabricate any lies about anything he might say or do in the future.  Mr. Brown opted to quit before that might happen.

Ms. Parker, personnel/finance manager, was unaware of Mr. Brown's difficulties with his his sick leave.  If he had come to her about the problem, she would have worked with him.  Mr. Brown had utilized Ms. Parker on other problems in the past.  The company also provides employees access to its procedures manual that contains a grievance policy.  Mr. Brown did not utilize that alternative before quitting.

The Tribunal denied Mr. Brown's request for witnesses who were at the meeting that resulted in his suspension.  The witnesses would have provided testimony on the validity of the employer's allegations for the suspension.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
"In order for good cause [for voluntarily quitting work] to be shown, it must be established that the worker followed reasonable alternatives to leaving.  Although [the claimant] was unhappy with the situation on the job, he made no effort to discuss those with his employer in order that the employer might have some opportunity to adjust the situation."  In Dolivet, Comm'r Dec. 88H-UCFE/EB-182, August 12, 1988.

The record establishes Mr. Brown quit because of his subjective feelings about what might happen if he returned to work after his suspension.  An employee who quits because he believes he might be fired at some point in the future does so without good cause.  The validity of the employer's allegations were not in issue during this hearing.  The witnesses offered by Mr. Brown would have only testified to the discussions during that meeting rather than on the subject of Mr. Brown's decision to quit.  There is no evidence Mr. Brown would have been discharged had he returned to work.

Further, Mr. Brown failed to exhaust reasonable alternatives before quitting.  He could have exercised his grievance rights before quitting.  Also, Mr. Brown failed to provide the employer with his evidence about the allegations that may have resulted in another decision by the employer.  Accordingly, good cause for leaving work has not been shown in this matter.


DECISION
The determination issued on September 14, 1998, is AFFIRMED.  Benefits are denied for the weeks ending August 29, 1998, through October 3, 1988.  Mr. Brown's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 9, 1998.








Jan Schnell, Hearing Officer

