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CASE HISTORY
Ms. Berns timely appealed an August 28, 1998, determination that denied benefits under AS 23.20.378 and 8 AAC 85.357.  The determination disqualifies Ms. Berns on the ground that she failed without good cause to participate in reemployment orientation.


FINDINGS OF FACT

Ms. Berns established an unemployment insurance claim effective June 5, 1998.  On August 6, 1998, Ms. Berns attended a Worker Reemployment Orientation meeting and scheduled herself to participate in a Reemployment Service Plan (RSP) on August 11.  She failed to attend that meeting.  Ms. Berns did not contact the Employment Security Division (ESD) until August 28 about the missed meeting.  She left a voice mail message.  The ESD representative was unable to reach Ms. Berns, but left a message for her.

On September 18, 1998, Ms. Berns called the ESD once again and agreed to participate in an assessment review on September 21.  She failed to show for that appointment.  On September 29, Ms. Berns called again and rescheduled her RSP meeting for September 30.  She failed to show for the meeting.  Ms. Berns has had no other contact with the ESD until this appeal hearing.

Ms. Berns argues she was in an abusive relationship that caused her not to contact or get to the ESD Anchorage office.  The abuse began in April 1998 and ended October 4, 1998, when she was hit in the face.  The abuse prior to October was not physical, just "restraining."  Ms. Berns' roommate would hold her or keep her from leaving the room.

Ms. Berns' roommate worked part-time.  She did not know how many hours per week because he did not always go to work when he left the house.  Ms. Berns contends he did not leave the house often, unless she was with him.  She felt stupid in the relationship and was embarrassed to tell anyone what was happening.

For the meeting scheduled for August 11, Ms. Berns believes that was the day her "car did not return home" and she had to search for it.  She did not call until 17 days later.  Ms. Berns did not know why.

Ms. Berns was unsure if she was aware of the September 21 meeting date.  She believes the representative did not have the date set during the September 18 phone conversation.  Ms. Berns contends she missed the meeting because she was not advised of the date.

The final meeting for September 30 just slipped Ms. Berns' mind.  She simply forgot about it.  Ms. Berns did not know her benefits could begin once again after she complied with the ESD request for a RSP meeting.  She was aware that her benefits could be affected until she attended the meeting.


PROVISIONS OF LAW
AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work....

8 AAC 85.357 provides:


(a)
A claimant is not available for work for any week in which the claimant fails to participate in reemployment services if the claimant has been determined by the director likely to exhaust regular benefits and need reemployment services, unless the claimant has



(1)
completed the reemployment services; or



(2)
has good cause under (b) of this section for failure to participate in the reemployment services.


(b)
The director shall find that a claimant has good cause for failure to participate in reemployment services or related services under (a) of this section if the cause would lead a reasonable and prudent person not to participate in those services and the claimant took the actions that a reasonable and prudent person would take in order to participate.  A claimant no longer has good cause when the cause preventing participation ends.  Good cause includes



(1)
circumstances beyond the claimant's control;



(2)
circumstances that waive the availability for work requirement in AS 23.20.378;



(3)
attendance at training approved under AS 23.20.382 and 8 AAC 85.200; and



(4)
referral to reemployment services that the director determines was made incorrectly.  


CONCLUSION
The record fails to establish Ms. Berns was prevented, due to some circumstance beyond her control, from attending the scheduled reemployment meetings.  She knew her benefits could be affected, yet opted not to follow through with the instructions from the ESD representative.  

Ms. Berns has not shown she was prevented from contacting the ESD each time she missed a meeting.  She has shown her roommate was not home all the time.  Ms. Berns could have contacted the ESD by phone anytime her roommate left the home.  Further, if she was capable of searching for her car on August 11, she should have been capable of contacting the ESD or even attending the meeting scheduled that day.  Benefits are properly denied until Ms. Berns complies with the ESD requirements.


DECISION
The determination issued on August 28, 1998, is AFFIRMED.  Benefits are denied from the week ending August 15, 1998, and continuing until Ms. Berns attends the requirement reemployment meeting.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 9, 1998.

                                 Jan Schnell, Hearing Officer

