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CASE HISTORY
Mr. Kriewaldt timely appealed a determination issued on September 10, 1998, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Kriewaldt worked for Chickaloon Village Traditional Council "Council" during the period March 5, 1998, through August 19, 1998.  He earned $1670 per month for full-time work as an administrative assistant.  Mr. Kriewaldt quit without notice on August 19, 1998.

Since April 1998, Mr. Kriewaldt had some concerns about the accounting for the grant the Council administered.  Mr. Kriewaldt brought those concerns to the attention of the executive director, David Harrison, who indicated he did not know the answers.  Mr. Kriewaldt specifically questioned the issuance of several checks to individuals not on the Council's staff and movement of monies during the first quarter of 1998 into the grant account and back out again, but all within the Council's bank accounts.

Ms. Westing, travel administrator, maintains all accounting for the Council.  She was not aware of Mr. Kriewaldt's concerns about the issuance of checks to nonstaff personnel.  Had she been made aware of his concerns she could have provided an explanation for the several checks that were written for services by those individuals.  Mr. Kriewaldt knew Ms. Westing would know the answer, but did not question her about it.

The monies moved within the Council's bank accounts reflected a delay in receiving the grant monies from a federal agency.  The monies were borrowed from the Council's general account to cover payroll, then returned to the general fund once the federal grant monies were received.  That transaction took place in January 1998 and a similar one in June 1998.

Mr. Kriewaldt was also concerned about the Council's alleged decision to proceed with a "rift" plan on the Matanuska River without proper investigation and/or permits.  He learned of that possibility on or about August 18.  Several staff employees did discuss what was needed for the project.  Mr. Kriewaldt did not verify or consult anyone about his concerns on the river project.

On or about August 17, 1998, Mr. Kriewaldt contends Ms. Westing indicated she had prepared an inaccurate financial statement for the quarter ending June 30.  Ms. Westing denied ever making that statement.  Mr. Kriewaldt told Lestor Stephan (Eklutna Commissioner) about the inaccurate report on August 18.  Since Mr. Stephan was unaware of Mr. Kriewaldt's allegation and Mr. Kriewaldt felt he should have been told, Mr. Kriewaldt decided to quit.

Mr. Kriewaldt believed the Council would not change its practices, which he believed to be illegal.  Mr. Kriewaldt did not complain to Mr. Lanman, commissioner and supervisor of David Harrison, about the accounting concerns.  Had Mr. Lanman been made aware of the allegations, he would have conducted an investigation to ensure the proper handling of all grant monies.

Mr. Gary Harrison, Chairman and Chief of the traditional council, was not made aware of Mr. Kriewaldt's concerns.  Both Mr. Gary Harrison and Mr. Lanman were available to Mr. Kriewaldt if he wanted to complain or make inquiries.  Both managers were aware of delays in accounting reports getting to the proper agencies/personnel.  None of the witnesses for the employer were aware of any wrong doings while Mr. Kriewaldt was employed.

David Harrison was released from his position on August 6, 1998.  Ms. Wade accepted that position on August 7, 1998, from her education coordinator position.  Ms. Wade did not focus immediately on the accounting situation, as she was concerned about the reason for excess monies left in the grant account compared to the completion of the project the grant monies were issued for.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
"In order for good cause [for voluntarily quitting work] to be shown, it must be established that the worker followed reasonable alternatives to leaving.  Although [the claimant] was unhappy with the situation on the job, he made no effort to discuss those with his employer in order that the employer might have some opportunity to adjust the situation."  In Dolivet, Comm'r Dec. 88H-UCFE/EB-182, August 12, 1988.

An employee is not able to establish good cause for quitting if he fails to pursue the reasonable alternative of conferring with his employer about his feelings against his manager before he quits work.  In Shepard, Comm'r Dec. No. 86H-UI-324, December 10, 1986.

There is no dispute Mr. Kriewaldt discussed some accounting concerns with his direct supervisor.  However, when he failed to obtain the information necessary, Mr. Kriewaldt did not go to the personnel who had the knowledge.  Had Mr. Kriewaldt gone to Ms. Westing, he would have discovered there was no need for concern.  If he felt he was not getting the answers from his supervisor, Mr. Kriewaldt had the ability to approach the chairman or the commissioner.

Mr. Kriewaldt's decision to leave his employment was based on speculation, not on facts.  He believed illegal acts were being done by the employer, but did not have a basis for that belief.  There is no evidence that Mr. Kriewaldt was required to perform tasks which were illegal or immoral.  Further, he failed to exhaust reasonable alternatives before leaving work.  Accordingly, good cause for leaving work has not been shown in this matter.


DECISION
The determination issued on September 10, 1998, is AFFIRMED.  Benefits are denied for the weeks ending August 22, 1998, through September 26, 1998.  Mr. Kriewaldt's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 9, 1998.








Jan Schnell, Hearing Officer

