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ALASKA DEPARTMENT OF LABORPRIVATE 


 EMPLOYMENT SECURITY DIVISION


P.O. BOX 107023


ANCHORAGE, ALASKA  99510-7023

APPEAL TRIBUNAL DECISION

Docket No:  98 2071        Hearing Date:  October 13, 1998 

CLAIMANT                               INTERESTED EMPLOYER
UTE FLYNN
AWESOME AUTOMOTIVE INC

CLAIMANT APPEARANCES                   EMPLOYER APPEARANCES 
Ute Flynn
Marilyn Burt


ESD APPEARANCES
None


CASE HISTORY
Ms. Flynn timely appealed a determination issued on September 10, 1998, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Flynn worked for Awesome Automotive, Inc. during the period April 7, 1998, through August 15, 1998.  She earned $6 per hour for full-time work as a cashier.  On or about August 22, 1998, Ms. Flynn decided not to return to work.  She established a new claim year on August 25, 1998.

For about one week after August 15, 1998, Ms. Flynn was ill and unable to work.  During that week, she decided not to return to work.  Ms. Flynn did not tell her employer she had quit.

In early August, Ms. Flynn was moved from the morning shift to the afternoon shift.  She did not agree with that decision or the reason for the decision.  Ms.  Flynn felt the president, Ms. Burt, should have consulted her about the switch in shifts.  She did not speak to Ms. Burt about her desire to remain on the morning shift.

Ms. Flynn also felt she had trouble getting her paycheck.  She would have to, on occasion, call Ms. Burt to track her down when the check was not at the store by 2:00 p.m.  Checks were not always available at 2:00 p.m.  Ms. Flynn might have to wait several hours before she got her check.  She did not complain to Ms. Burt about that perceived problem before quitting.

On or about September 10, 1998, Ms. Flynn was offered a position with Awesome Automotive to begin about September 15.  Ms. Flynn accepted the position, but failed to show for the scheduled shift.  She has not returned to work with Awesome Automotive.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
"In order for good cause [for voluntarily quitting work] to be shown, it must be established that the worker followed reasonable alternatives to leaving.  Although [the claimant] was unhappy with the situation on the job, he made no effort to discuss those with his employer in order that the employer might have some opportunity to adjust the situation."  In Dolivet, Comm'r Dec. 88H-UCFE/EB-182, August 12, 1988.

An employee is not able to establish good cause for quitting if she fails to pursue the reasonable alternative of conferring with her employer about her feelings against her manager before she quits work.  In Shepard, Comm'r Dec. No. 86H-UI-324, December 10, 1986.

Ms. Flynn did not want to work afternoons.  She failed, however, to discuss her desire with Ms. Burt before leaving her employment. 

An employer is required to pay employees on the scheduled pay date.  It has not been shown Ms. Burt was late with paychecks more than a few hours.  Also, Ms. Flynn failed to discuss with her employer her concerns about paychecks before leaving.  Accordingly, good cause has not been shown in this matter.

The hearing record revealed a possible suitable work issue.  Ms. Flynn accepted yet failed to show for work for her former employer.  Ms. Flynn established a new benefit year prior to the work refusal.  The Employment Security Division will need to investigate and determine if Ms. Flynn refused without good cause suitable work.


DECISION
The determination issued on September 10, 1998, is AFFIRMED.  Benefits are denied for the weeks ending August 22, 1998, through September 26, 1998.  Ms. Flynn's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.

The issue of Ms. Flynn's suitable work refusal is REMANDED to the Employment Security Division for investigation and issuance of a determination under AS 23.20.379(b). 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 13, 1998.








Jan Schnell, Hearing Officer

