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CLAIMANT                               INTERESTED EMPLOYER
KENT CASSIDY
CHUGACH DEVELOPMENT CORP INC

CLAIMANT APPEARANCES                   EMPLOYER APPEARANCES 
Kent Cassidy
None


ESD APPEARANCES
None


CASE HISTORY
Mr. Cassidy timely appealed a determination issued on September 22, 1998, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Cassidy worked for Chugach Development Corporation during the period February 1997 through September 4, 1998.  He earned $20.69 per hour for full-time work as a maintenance technician.  Mr. Cassidy quit to relocate with his military spouse who left in July 1998.  He left Alaska on September 26.  The family knew about four months prior to September they would be leaving Alaska.

On July 5 through 9, 1998, Mr. Cassidy had to travel to Hawaii to sign on-base housing documents at Hickam AFB.  He returned early in the morning.  Before moving, Mr. Cassidy needed to take care of the quarantine requirements for his pets (two vet visits), ship boxes of tools and books, go to Child Support Enforcement Agency (2 visits) to work out his support agreements with his ex-wife, and close his banks accounts and utility accounts.

Mr. Cassidy was off work at 4:30 p.m. each day and felt he would not have been able to get the time off from work to do the errands he could only do during the day.  He felt the way his employer scheduled appointments, it would have been too inconvenient to remain employed.  The employer had hired his replacement before Mr. Cassidy left.  

The vet office the Cassidy's used closed at 4:00 p.m.  Mr. Cassidy did not know if the UPS office where he shipped his boxes stayed open after 5:00 p.m.  He had no family in Anchorage to help him with his errands.

The majority of the Cassidy's household goods had been shipped prior to August 1 when Mr. Cassidy had to find a temporary apartment for him and his dogs.  He lived in the apartment without furniture until he left.  The military moved all household goods except what Mr. Cassidy needed to live with while still in Anchorage.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment....


CONCLUSION
Mr. Cassidy left work 22 days before his departure for Hawaii.  In Conroy, Comm'r Decision No. 94 9543, March 17, 1995, the Commissioner of Labor stated, in part:


The Division's Benefit Policy Manual, section VL 155.25 specifies that "...a military discharge of the worker's spouse and subsequent relocation provide good cause for leaving employment."


We have supported that position in previous decisions, provided the claimant leaves work within reasonable proximity of the orders to clear post and leaves the location within a reasonable time after the quit. In re Lockhart, Comm'r Dec. 9227446, August 21, 1992, In re Joyner, No. 9224967, September 4, 1994.  In the instant case the claimant left her job only because of her husband's military transfer, but she left her job 21 days in advance of the move. Although we have held in the past that up to 10 days was a reasonable time for a military spouse to quit in advance of a transfer, we believe 21 days, without further showing of necessity, is excessive.

The claimant here knew for over a year that her husband was to be transferred somewhere.  We therefore concur with the Tribunal that her quitting her job at the time she did negates the good cause she would otherwise have had for her voluntary leaving of work....

The record fails to support the conclusion Mr. Cassidy was required to leave his work on September 4.  There is no evidence Mr. Cassidy could not have worked for at least another week or 10 days and still have sufficient time to take care of his errands.  

Further, some of the errands could have been done in the early evening hours.  It is logical to conclude banks and  mailing centers are open at least until 6:00 p.m. to allow the working public to utilize their services.  Packing of personal belongings can be accomplished in the evening hours and on weekends.  Also, Mr. Cassidy only had his personal belongings to contend with, which would reduce the amount of time necessary to complete the family's move.  Although Mr. Cassidy was compelled to leave his position, he left before it was necessary to do so.  Good cause has not been shown in this matter.

Mr. Cassidy's last day of work was September 4, 1998.  He was a full-time employee.  Therefore, it is logical to conclude he worked 40 or more hours the last week of his employment.  The determination under appeal will be modified accordingly.


DECISION
The determination issued on September 22, 1998, is MODIFIED.  Benefits are denied for the weeks ending September 12, 1998, through October 17, 1998.  Mr. Cassidy's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 13, 1998.








Jan Schnell, Hearing Officer

