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CLAIMANT
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Randy Richards
None
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None


CASE HISTORY
Mr. Richards timely appealed a determination issued on September 8, 1998 that denied benefits under AS 23.20.379 on a holding that Mr. Richards voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Richards was employed by Cominco Alaska from September 30, 1996 to August 16, 1998.  He worked 12 hours a day, seven days a week, on a rotating two weeks on/one week off work schedule.  He worked in a remote mine site outside of Kotzebue, Alaska.  Mr. Richards voluntarily quit work.

Mr. Richards and his family maintain a residence in Wasilla, Alaska.  On August 12, 1998, Mr. Richards' spouse issued an ultimatum for Mr. Richards to quit work to assist with the raising of their four children on a full-time basis or get divorced.  Ms. Richards had already picked up the papers for divorce proceedings.  Mr. Richards immediately went home on personal leave then faxed his letter of resignation a few days later.

From 1989 to 1993, Mr. Richards also worked away from home.  That situation caused marital difficulties to the point of temporary separation.  In 1996, he again accepted an assignment to a remote site because he thought his family was better able to adjust at that time.  However, about a year ago, Mr. Richards' spouse began having conflicts with their 13 and 11-year-old children.  The children began disobeying and rejecting discipline from their mother.  Conditions improved only when Mr. Richards was at home.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; . . .

8 AAC 85.095 provides, in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work; . . .

CONCLUSION

To establish good cause for leaving work, evidence must be presented to show that the reasons for leaving were so compelling or grave as to offer no other reasonable alternative than to quit on the date chosen.

In Risvold, Comm'r Decision No. 96 2132, December 12, 1996, the Commissioner of Labor stated, in part:


The general good cause standard for voluntary quits, set out the first paragraph of 8 AAC 85.095(c) above, requires a showing of  "reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work." 


A somewhat different standard is set out in the second paragraph for determining good cause when a claimant quits to accompany or join a spouse ("domestic quit").  In order to show good cause under this standard, the claimant's decision to leave must be "reasonable in view of all the facts"; the claimant must have "no reasonable alternative"; and the claimant must act in "good faith and consistent with a genuine desire of retaining employment."

In this case, Mr. Richards had to decide between the job and his family.  The threat of divorce and dissolution of the family unit were real and compelling reasons for him to quit work.  The job was not within a reasonable computing distance from his home.  Therefore, Mr. Richards was left with no other reasonable alternative than to quit work.


DECISION
The September 8, 1998 separation from work determination is REVERSED.  Benefits are allowed for weeks ending August 22, 1998 to September 26, 1998 and continuing under AS 23.20.379, if otherwise eligible.  Also, Mr. Richards' maximum benefit entitlement is restored.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on November 20, 1998.


Doris M. Neal


Hearing Officer

