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CLAIMANT
INTERESTED EMPLOYER
DIRK BRAUNE JR
VILLA PIZZA

CLAIMANT APPEARANCES
EMPLOYER APPEARANCES
Dirk Braune
None

ESD APPEARANCES
None


CASE HISTORY
Mr. Braune timely appealed a determination issued on September 24, 1998 that denied benefits under AS 23.20.379 on a holding that Mr. Braune voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Braune was employed by Villa Pizza from July 15, 1998 to September 1, 1998.  He worked 35 to 40 hours a week as a shift leader, earning $7.25 an hour.  Mr. Braune voluntarily quit work.

As a shift leader, Mr. Braune was responsible for the work production on his shift.  Also, he was required to direct and discipline employees.  

xx complained several times to the employer that several employees, including one female in particular, refused to follow his directives and were openly insubordinate.  The employer took no action.  Still, Mr. Braune was "scolded" because work on his shift was not getting done.

About three days before separation, a customer complained that an employee under Mr. Braune's span of control failed to wash her hands or wear a hat.  After Mr. Braune reprimanded the employee in relation to that incident, she failed to call or show for work the next day.  Mr. Braune later discharged the worker.  However, his action was overruled by the employer.  Then the employer reprimanded Mr. Braune for the manner in which he had counseled the female worker at issue, i.e., in front of the complaining customer.   Mr. Braune decided to quit at that point.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; . . .

8 AAC 85.095 provides, in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work; . . . 

CONCLUSION

To establish good cause for leaving work, evidence must be presented to show the reasons for leaving were so compelling or grave as to offer no other reasonable alternative than to quit on the date chosen.

"An employer has the right to expect . . . that such respect be accorded a supervisor so that a supervisor's authority will not be undermined."  In Mathews, Comm'r Decision 88H-UI-114, July 28, 1988.

In Doukas, Comm'r Decision No. 9226966, August 20, 1992, the Commissioner of Labor stated, in part:


The claimant quit essentially because she was not allowed to discipline certain insubordinate employees, even though she was responsible for the operation of the employer's bakery.  The insubordinate behavior undermined the claimant's authority over the other employees.


We conclude that the insubordinate behavior and personal remarks by the employees in question made the claimant's work situation untenable.  The employer's admitted refusal to correct the situation, after repeated complaints from the claimant, gave her good cause to leave employment.

In this case, Mr. Braune was reprimanded because the work was not being performed, yet he was prevented from accomplishing these tasks through the lack of managerial support.  As in Doukas cited above, Mr. Braune's authority was undermined by insubordinate workers, and his efforts to correct the situation were not supported by the employer.  As such, Mr. Braune was left with no other reasonable alternative than to quit work.  Consequently, Mr. Braune is not subject to the disqualifying provisions under the separation from work law.


DECISION
The September 24, 1998 separation from work determination is REVERSED.  Benefits are allowed for weeks ending September 5, 1998 to October 10, 1998 and continuing under AS 23.20.379, if otherwise eligible.  Also, Mr. Braune's maximum benefit entitlement is restored.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on November 13, 1998.


Doris M. Neal


Hearing Officer

