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CLAIMANT:
SHERYLENE AGCAOILI

CLAIMANT APPEARANCES:


Sherylene Agcaoili 

ESD APPEARANCES:
None


CASE HISTORY
Ms. Agcaoili timely appealed a September 16, 1998, determination that denied benefits under AS 23.20.378 and 8 AAC 85.350.  The determination disqualified her on the ground that she is not available for full-time suitable work while attending school full-time. 


FINDINGS OF FACT

Ms. Agcaoili established an unemployment insurance claim effective July 30, 1998.  Her last employment was with Carrs grocery store in Anchorage, Alaska.  She worked various hours, but generally worked 30-40 hours per week.  Her last period of employment was from June 1, 1997, to July 9, 1998. She voluntarily left her last position as a cashier because her parents relocated to Stockton, California.  Ms. Agcaoili is 17 years-old.  

On August 3, 1998, Ms. Agcaoili began attending Bear Creek High School in Stockton.  She attends school from 7:30 a.m. to 2:00 p.m. Ms. Agcaoili plans to get a high school diploma in June 1999.  She is transferring schools on October 19, 1998, and will then attend school from 7:30 a.m. to 12:30 p.m.  

Ms. Agcaoili has attended school full-time while working 30 or more hours per week.  She has no money invested in this program of study.


PROVISIONS OF LAW
AS 23.20.378 provides in part:


(c)
An insured worker is disqualified for waiting-week credit or benefits for a week of unemployment while the insured worker is pursuing an academic education.  A disqualification under this subsection begins with the first week of academic instruction and ends with the week immediately before the first full week in which the insured worker is no longer pursuing an academic education.  However, an insured worker who has been pursuing an academic education for at least one school term and who was working at least 30 hours a week during a significant portion of the time that the worker was pursuing an academic education is not disqualified for waiting-week credit or benefits under this subsection if the worker's academic schedule does not preclude full-time work in the worker's occupation and if the insured worker became unemployed because the worker was laid off or the worker's job was eliminated.  In this subsection,



(1)
"pursuing an academic education" means attending an established school in a course of study providing academic instruction of 10 or more credit hours per week, or the equivalent;



(2)
"school" includes primary schools, secondary schools, and institutions of higher education....


CONCLUSION
I first hold that the claimant is attending the equivalent of ten or more credit hours per week.  The Department has consistently held that the phrase "or the equivalent" in the statute means equivalent class time.  If the weekly class time is equivalent to the class time normally necessary to earn 10 semester hours of credit, the "equivalence" requirement is satisfied.  Bulik-Winston, Comm'r Dec. No. 9229621, February 22, 1993. 

Both the content and goal of Ms. Agcaoili's course of instruction establish that she is pursuing an academic education as she is hoping to receive a high school diploma.  She is attending class more than ten hours per week.  She has worked full-time while attending high school full-time.  However, she was not laid off from her last employment, and her job was not eliminated. Therefore, Ms. Agcaoili is not eligible for benefits while pursuing an academic education.


DECISION
The determination issued on September 16, 1998, is AFFIRMED.  Benefits are denied from the weeks ending August 8, 1998, through June 5, 1999, or continuing until the condition no longer exists.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on October 16, 1998.







   _____________________________







   Cynthia Roman 


                                 Hearing Officer

