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CASE HISTORY
Mr. Bonner timely appealed a determination issued on September 29, 199, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Bonner worked for Whitetail Construction during the period June 1997 through August 31, 1998.  He earned $9 per hour for full-time work as a framer.  Mr. Bonner quit after his shift ended on August 31, 1998.

During Mr. Bonner's last several months of employment he complained about a pay raise.  He finally spoke with the owner of the company, Russell Carpenter, about a raise.  Mr. Carpenter promised a raise would be forthcoming, although an amount was not indicated.  On August 12, Mr. Bonner received his pay check, but no raise was noted.  He complained again to Mr. Carpenter who indicated it was a mistake and would be taken care of.

On August 26, Mr. Bonner received another check without the raise.  He cannot recall if he spoke to the accountant before the 26th or after he received the second check.  The accountant indicated she would correct the pay amount.  Mr. Bonner quit in part as a result of his failure to receive a promised raise.

Mr. Bonner worked at various locations around Anchorage.  For several weeks he was required to work on a private residential airplane hanger.  Mr. Bonner was upset about having to work on a ladder that just reached the trusses.  When he complained to his foreman, the foreman told Mr. Bonner to get the work done or he would be fired.

Mr. Bonner was concerned about his safety if he fell from the ladder or hurt himself with the air nailer.  He was afforded safety classes, but was not required to wear a hard hat or steeled toed boots.  Mr. Bonner believed the working conditions were unsafe, but admitted they did improve just before he quit.  

After completing his workday on August 31, Mr. Bonner elected not to return to work.  He did not tell his employer for several days.  Mr. Bonner made that decision because he felt threatened with his job.  He admitted in the hearing he would have stayed employed if the foreman had not made the job threat.  Mr. Bonner did not complain to Mr. Carpenter about perceived unsafe working conditions.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
Although Mr. Bonner may have considered the lack of a pay raise in his decision to quit, his sworn testimony establishes he would have stayed if the foreman had not made a job threat.  Also, it has not been shown the pay raise was promised for any particular date nor was it shown the employer reneged on his promise.  Accordingly, Mr. Bonner quit his job because of concerns about safety and feeling threatened about his job.

The Employment Security Division's Benefit Policy Manual, VL 515.65, states in part:


A worker who voluntarily leaves work because of hazardous working conditions does not necessarily leave work with good cause. Some occupations and industries are hazardous by the nature of the work. An adjudicator would consider these hazards normal for the occupation and industry. 


A worker voluntarily leaves work with good cause if the worker leaves work under the following circumstances only after the worker informs the employer of the hazardous working conditions and allows the employer to remedy the conditions: 


1.
The working conditions were more hazardous than normal for the occupation and industry, or


2.
Because of circumstances peculiar to the worker such as physical impairment, the working conditions are more hazardous to the worker than for other workers doing similar work....

The record establishes the employer was improving its working conditions by putting into place safety precautions just prior to Mr. Bonner's last day of work.  Although safety may have been a concern weeks before he quit, there is no dispute the safety of the employees at the job site began to improve significantly.  Further, it has not been shown the work Mr. Bonner was required to perform was more hazardous than what is normal for framers.

Mr. Bonner's belief he was threatened beyond the normal give and take between workers and foreman is unfounded.  It is logical to conclude the foreman simply wanted Mr. Bonner to complete the task at hand and utilized a persuasive comment to reach that goal.  Accordingly, good cause for leaving work has not been shown in this matter.


DECISION
The determination issued on September 29, 1998, is AFFIRMED.  Benefits are denied for the weeks ending September 5, 1998, through October 10, 1998.  Mr. Bonner's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 30, 1998.








Jan Schnell, Hearing Officer

