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STATEMENT OF THE CASE
On September 22, 1998, Mrs. Johnstone was allowed unemployment insurance benefits pursuant to AS 23.20.379 on the ground that she voluntarily left suitable work with good cause.

FINDINGS OF FACT

Ms. Johnstone was employed by Document Technology from September 19, 1997 through August 7, 1998. She was paid a salary of $3000.00 per month, for approximately 40 hours per week.  She left her job August 7, 1998 in order to devote her time to her child, and a child custody case. 

Ms. Johnstone lived in Anchorage, Alaska, and was attempting to relocate to California.  In order to relocate, it was necessary for her to get permission from the courts or her ex-husband to take her child out of state.  Ms. Johnstone was involved with the divorce and child custody issues for approximately two years.  Her divorce was final March 17, 1998.  A court date for the custody hearing was set for August 27, 1998.  Ms. Johnstone contends she needed time off from work in order to be available for investigative visits, and also to see her attorney.  She contends she saw her attorney regularly in August.  Her attorney billed her for approximately nine hours during August.  The case investigator billed approximately ten hours during August.

The employer contends that Ms. Johnstone was allowed time off to take care of her personal business during previous months. She took time off on six different occasions during July 1998. The employer also offered Ms. Johnstone a leave of absence, and would have granted a month off so that Ms. Johnstone could finish her custody case. The employer contends it would have been better for Ms. Johnstone to request time off rather than have the disruptions at work.  Ms. Tingley believes that it was Ms. Johnstone's intention to relocate to California for some time and that is why she did not request a leave of absence even though it was offered.

Ms. Johnstone contends she did not request an extended period of time off because she did not believe the employer would allow it. She contends she wanted to use the employer as a reference later, and did not want to have any problems. Ms. Johnstone left Alaska on September 2, 1998, after having settled the case with her ex- husband just prior to the court date of August 27. 




       STATUTORY PROVISIONS

AS 23.20.379.  Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause.

8 AAC 85.095.  Voluntary quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work.

CONCLUSION

While it is understandable that Ms. Johnstone would choose to take additional time off work to devote herself to her child and a pending custody case, she has not shown that she exhausted all reasonable alternatives to leaving work.  The employer allowed time off for personal matters, and offered Ms. Johnstone an extended leave so that she could retain her position while she settled the custody issue. Ms. Johnstone did not request an extended leave, but instead chose to quit work. She has not shown that her situation was so serious that she was compelled to leave work and relocate.  Under the circumstances, Ms. Johnstone has not shown good cause to leave work at the time that she did.

DECISION

The notice of determination issued in this matter on September 22, 1998 is REVERSED.  The disqualification pursuant to AS 23.20.379 is imposed.  Benefits are denied for the weeks ending August 15, 1998 through September 19, 1998.  The maximum payable benefits are reduced by three times the claimant's benefit amount, and the claimant is not eligible for extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on November 12, 1998.
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