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CASE HISTORY
Ms. Joubert timely appealed an October 8, 1998, determination that denied benefits under AS 23.20.379. The issue is whether Ms. Joubert voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Joubert last worked as a front desk receptionist for Hilton Hotels in Anchorage.  She began work April 11, 1996, and earned $10.23 per hour.  She was hired full-time, five days per week, 11 p.m. to 7:00 a.m.  Ms. Joubert was on maternity leave beginning May 12, 1998, and was to report back to work on September 1, 1998.  Her child was born June 17, 1998.

On September 1, 1998, Ms. Joubert returned to work. She worked September 1 and September 2.  Her infant was having difficulty accepting a bottle, so she was brought to her at work at 3:00 a.m. for breast-feeding.  The infant was on a three hour feeding schedule at the time.  Ms. Joubert requested additional time off from her employer in order to get her infant adjusted to a schedule.  She had been attempting to have the child adjusted two weeks before her return to work date, but was unsuccessful.

Ms. Joubert requested that she be allowed to work four hours per shift for approximately two weeks.  The employer was able to accommodate a six hour shift, but not a four hour shift since it was their busy season.  The employer attempted to place her on the day shift from 10:00 a.m. to 3:00 p.m. for five days per week, but then rescinded that offer because they could not agree on the days and hours.  Ms. Joubert did not have experience in other departments within the hotel.

Ms. Joubert was willing to return to her regular shift after her infant was adjusted to a bottle and feeding schedule.  She believed the feeding schedule would be changed by the time the baby was three months old. She believed she needed an additional two weeks. She attempted to use a pump in order to feed the infant from a bottle, but that wasn't satisfactory to the baby.  Ms. Joubert exhausted all vacation and family leave available to her.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to 




leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
"Good cause" for leaving work is established only by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

A quit for domestic reasons is usually motivated by a sense of duty.  The worker is usually reacting to social, moral, or legal pressures.  These pressures may be so strong as to be compelling.  When they are, they constitute good cause to quit. However, when the pressures are not compelling, the worker's motives for quitting will be understandable but will not provide good cause... Any leaving for domestic reasons is without good cause if the claimant is able to discharge his responsibilities by any other reasonable means short of quitting.  Benefit Policy Manual VL 155.05-1
A quit to provide child care is with good cause if:

1. 
The worker has a legal or moral obligation to provide the care; and

2.  
The worker is unable to discharge the obligation by any other means short of quitting.  Benefit Policy Manual VL 155.1-1
Ms. Joubert requested that she be allowed to work part-time until her infant was able to be fed without her being present. The infant was having difficulty adjusting to Ms. Joubert's work schedule.  Having the child brought to her at work at 3:00 a.m. for an additional two weeks was not practical for either employee or employer. The employer was unable to accommodate the part-time schedule after allowing three months family leave. Ms. Joubert had a moral and legal obligation to care for her child.  She was unable to discharge her responsibilities by other methods, and was unable to receive additional accommodation by the employer.  Therefore, she had good cause to leave work at the time that she did.


DECISION
The  voluntary leaving determination is REVERSED.  Benefits are allowed for the period beginning September 12, 1998, through October 17, 1998, and thereafter, if otherwise eligible.  The reduction to the claimant's maximum benefit entitlement is restored.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on November 5, 1998.
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