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STATEMENT OF THE CASE
On October 1, 1998, Mr. Anderson was denied unemployment insurance benefits pursuant to AS 23.20.379 on the ground that he voluntarily left suitable work without good cause.

FINDINGS OF FACT

Mr. Anderson was employed by Kost Ranch during the hay bailing season. He last worked August 28, 1998. He was paid approximately $7.00 per hour, or by the number of hay bails he picked up. He worked 40 to 70 hours per week. He left his job on August 28, 1998, in order to ready his house for tenants and pack and move belongings from Hamilton, Montana to Homer, Alaska. 

Mr. Anderson's wife accepted a position as a pharmacist in Homer, Alaska.  She was earning $20.00 per hour in Montana, but was offered $20.90 per hour if she relocated to Homer. Mr. and Ms. Anderson decided to relocate to Homer, Alaska. Mr. Anderson knew the foreman of a mill near Homer, and believed he could get work that paid $15.00 per hour running heavy equipment. He was not promised work, but was told they would try to put him to work as soon as possible.  

On September 7, 1998, Mr. and Ms. Anderson left Montana via personal vehicle with their 15 month old infant.  They arrived in Homer on approximately September 14, 1998.  Ms. Anderson was required to take a pharmacist exam on September 15, 1998 in Homer.  She began work on September 25, 1998.  Mr. Anderson was 

unable to secure work after arriving in Homer, and they were unable to find adequate daycare for their child.  Ms. Anderson was offered a $3.00 raise to return to Montana, so on October 12, 1998, the Andersons returned to Montana.  




       STATUTORY PROVISIONS

AS 23.20.379.  Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause.

8 AAC 85.095.  Voluntary quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work.

CONCLUSION

In the absence of exceptional circumstances, a quit more than a few days prior to moving is without good cause.  ESD Benefit Policy Manual, VL 155.2-7.  What is considered a reasonable length of time, and what circumstances are considered exceptional, must be judged in each individual case.  Leaving work before necessary can negate good cause; each case must, however, be decided on the merits.  Anderson, Comm'r Dec. No. 95 2430, December 15, 1995. 

Ms. Anderson is the primary wage earner and Mr. Anderson was compelled to relocate with his wife who accepted a position that offered higher wages than she was earning in Montana. However, Mr. Anderson left work ten days before leaving Montana. While it is understandable that Mr. Anderson would choose to take time off to pack and move belongings, he has not shown exceptional circumstances that would require quitting work ten days before moving since most packing and moving can be accomplished while remaining employed. Mr. Anderson left work before it was necessary to do so.  Under the circumstances, Mr. Anderson has not shown good cause to leave work at the time that he did and benefits are denied accordingly.

DECISION

The notice of determination issued in this matter on October 1,   1998 is AFFIRMED.  The disqualification pursuant to AS 23.20.379 is imposed.  Benefits remain denied for the weeks ending August 29, 1998, through October 3, 1998.  The maximum payable benefits are reduced by three times the claimant's benefit amount, and the claimant is not eligible for extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on November 6, 1998.
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