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ALASKA DEPARTMENT OF LABOR

EMPLOYMENT SECURITY DIVISION

P. O. BOX 25509

JUNEAU, ALASKA  99802-5509

APPEAL TRIBUNAL DECISION

Docket No. 98 2265

Hearing Date: November 2, 1998

CLAIMANT:
EMPLOYER:
JAY DICKINSON
HAILSTONE DRYWALL

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Jay Dickinson
Steven Hailstone

ESD APPEARANCES:

None

STATEMENT OF THE CASE

On September 23, 1998, Mr. Dickinson was denied unemployment insurance benefits pursuant to AS 23.20.379. He filed a timely appeal. The issue before me is whether Mr. Dickinson voluntarily quit suitable work without good cause.

FINDINGS OF FACT
Mr. Dickinson began working as a taper for Hailstone Drywall the first part of August 1998. He last worked on August 21. He earned $15.00 per hour on one job, and was paid by the square foot on another job.

Mr. Dickinson lives in Ketchikan, Alaska. He went to Idaho for five weeks only to visit his mother. While there, he took this job because it was available, and he wanted to work. On August 21, he quit in order to return to Ketchikan because “it was time to go home,” and he needed to get his children back for the beginning of school.

STATUTORY PROVISIONS

AS 23.20.379.  Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker’s work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION

Mr. Dickinson was only visiting, and had no intention of moving to Idaho. The job he took was only out of interest—not with any desire to establish a residence there. When it became necessary to return to Ketchikan to enroll his children in school, it is reasonable that he would leave this employment.

DECISION

The notice of determination issued in this matter on September 23, 1998 is REVERSED. No disqualification pursuant to AS 23.20.379 is imposed. Benefits are allowed for the weeks ending August 29, 1998 through October 3, 1998. The reduction of Mr. Dickinson’s benefits is restored, and he is eligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party’s control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on November 6, 1998.


Dan A. Kassner


Hearing Officer

