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CLAIMANT                               INTERESTED EMPLOYER
HURSLEY ALANI
WARD FARMS

CLAIMANT APPEARANCES                   EMPLOYER APPEARANCES 
Hursley Alani
Bill Ward


ESD APPEARANCES
None


CASE HISTORY
Mr. Alani timely appealed a determination issued on October 12, 1998, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Alani worked for Ward Farms and/or Alaska Reclamation, Inc. (ARI) from 1994 to September 26, 1998.  Ward Farms is owned and operated by Bill and Marsha Ward.  Ms. Ward is the president of ARI.  Both Mr. and Ms. Ward directed the employees of both companies and interchanged employees, depending on business needs.  Mr. Alani earned $12.50 per hour as a farm worker and Davis/Bacon wages when he worked for ARI.  He quit without notice on September 28, 1998.  Mr. Alani was working for Ward Farms at the time of the work separation.

Mr. Alani alleges Mr. Ward failed to keep promises made over the past several years.  Those promises included placing a trailer in a trailer park in Fairbanks for residence while working; failure to pay standby time; and failure to clean up living quarters located at the job site.  Mr. Alani also believed Mr. Ward was demeaning.

In 1997, Mr. Ward indicated he would purchase a 30 foot trailer for his crewmen to live in while working in Fairbanks.  He indicated he would see about placing the trailer in a trailer park.  Mr. Ward opted not to place the trailer in a park because of the costs.  The trailer had a self-contained water system that allowed for cleaning and toilet use.  Mr. Alani did not complain to Mr. Ward when told the trailer would not be in a park.  The same circumstances existed in 1998.  Mr. Alani alleges Mr. Ward promised the location would be in a park and reneged on that promise.

In July 1998, Mr. Alani was required, by the owner and general contractor of the property he worked on, to be available to work as a water truck driver.  When it rained, he was required to be available if the owner and/or contractor needed his services.  Mr. Alani was not required to remain at the site if his services were not needed for the day.  He alleges Mr. Ward promised him standby pay.

Mr. Ward contends he told Mr. Alani he would try to get pay for his crew who were required to standby.  That type of pay was not covered in the contract.  The resident engineer informed Mr. Ward pay might be forthcoming for those standby days.  In the end, the contractor and State of Alaska denied the request for pay.  Mr. Alani feels Mr. Ward reneged again, although he did not complain.

During the week of September 21, 1998, Mr. Alani worked in Delta and stayed at the Ward's home in that area.  He was told to sleep downstairs.  When Mr. Alani complained about the coolness, Mr. Ward opened the flue of the furnace, which caused the dust to fly around.  Mr. Alani complained to Mr. Ward who said, "You can sleep in the garage."  Mr. Alani replied, "Yeah, right."  

Mr. Ward contends the men were "bantering" back and forth.  He fixed the dust problem that weekend.  Mr. Alani did not complain again because he felt Mr. Ward would not fix the problem.

Mr. Alani contends Mr. Ward was demeaning.  He does not, however, dispute the fact the men would banter on occasion.  Mr. Alani did not discuss his concern about this issue with Mr. Ward before he quit.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
"In order for good cause [for voluntarily quitting work] to be shown, it must be established that the worker followed reasonable alternatives to leaving.  Although [the claimant] was unhappy with the situation on-the-job, he made no effort to discuss those with his employer in order that the employer might have some opportunity to adjust the situation."  In Dolivet, Comm'r Dec. 88H-UCFE/EB-182, August 12, 1988.

The record fails to support the conclusion Mr. Ward reneged on promises made to Mr. Alani.  Mr. Ward indicated he would try to place the trailer in a park and try to get standby pay.  Regardless, Mr. Alani's failure to discuss his concerns with Mr. Ward before quitting negates any good cause that may have been shown.

Mr. Alani's employment was not severed until September 28, 1998.  The statute requires the disqualification period to begin the first week of unemployment.  Therefore, the determination under appeal will be modified accordingly.


DECISION
The determination issued on October 12, 1998, is MODIFIED.  Benefits are denied for the weeks ending October 3, 1998 through November 7, 1998.  Mr. Alani's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 13, 1998.








Jan Schnell, Hearing Officer

