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CASE HISTORY
The claimant appealed a notice of determination issued on October 7, 1998 under AS 23.20.379 which denied benefits on the ground that he left his last suitable work voluntarily without good cause.

FINDINGS OF FACT

Mr. Gilmore was employed as an emergency medical technician in Anchorage at a minor emergency care clinic for the period February 3, 1998 through August 28, 1998.  He worked forty hours per week, and received $10.00 per hour. 

Mr. Gilmore quit work as of August 28, 1998 in order to accompany his fiance who was transferred by the military. Mr. Gilmore resided with his fiance and her three children in military housing in Anchorage, Alaska for two years.  They were engaged in November 1997, and chose to postpone the wedding until she was transferred by the military. They transferred to North Carolina because they chose to be married on October 13, 1998 in a location where extended family resides. Mr. Gilmore and family left Anchorage on September 4, 1998, after spending approximately one week packing, moving, cleaning and clearing quarters.

Ms. Gilmore earns approximately $2000.00 per month, and Mr. Gilmore earned approximately $1300.00 per month. Mr. Gilmore's previous employer operates facilities worldwide, but the employer does not allow transfers into other positions.

               
PROVISIONS OF LAW


AS 23.20.379 provides in part:

(a)
An insured worker is disqualified for waiting-week 

credit or benefits for the first week in which the 

insured worker is unemployed and for the next five 

weeks of unemployment following that week if the 



insured worker



(1)
left the insured worker's last suitable work 




voluntarily without good cause; . . .

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 

23.20.379(a)(1) includes . . .



(2)
leaving work to accompany or join a spouse or 




maintain a family unit in a location from which 




it is impossible to commute to that work, so long




as the decision to leave work was reasonable in 


view of all the facts, no reasonable alternative




existed to leaving work, and the worker's actions




were in good faith and consistent with a genuine




desire of retaining employment; . . .


CONCLUSION
Military orders to transfer provide a compelling reason for the non-military spouse to relocate.  So long as the non-military spouse leaves employment within reasonable proximity of the orders to clear post and leaves the location within a reasonable time after the quit, the quit will be with good cause.  Joyner, Comm'r Dec. No. 9224967, September 4, 1992.  

In the absence of exceptional circumstances, a quit more than a few days prior to moving is without good cause.  ESD Benefit Policy Manual, VL 155.2-7.  What is considered a reasonable length of time, and what circumstances are considered exceptional, must be judged in each individual case.  Leaving work before necessary can negate good cause; each case must, however, be decided on the merits.  Anderson, Comm'r Dec. No. 95 2430, December 15, 1995. 

In the matter of Allen, Comm'r Dec. No. 9227415, October 27, 1992, the Commissioner held that a claimant who quit on May 15 and who did not have to clear her military housing until June 2 nevertheless did so with good cause because movers had already been scheduled to transfer her household belongings beginning May 22, with subsequent trips on May 26 and 27.  As Ms. Allen had to prepare for the movers on May 22, and was without household effects after May 27, the 17 day period intervening between the quit and the clearing of quarters was found reasonable under the circumstances.

A worker who quits to get married is considered to have left employment voluntarily and without good cause, since this can be accomplished without leaving work.  However, a worker who quits to get married and to accompany his or her spouse to another locality (or join his or her spouse in another locality) has good cause for leaving employment, if he/she meets the criteria for establishing good cause that is stated in VL 155.2, "Home Or Spouse In Another Locality."  Benefit Policy Manual, VL 155-4-1.

The underlying reason for Mr. Gilmore's leaving was compelling as he quit work to accompany his fiance who was transferred by the military, and he did not leave work before it was necessary to do so.  Mr. Gilmore was employed through August 28, 1998, and departed Anchorage September 4, 1998, which was reasonable under the circumstances.  Although Mr. Gilmore was not married at the time they left Anchorage, the purpose of relocating was to accompany his fiance, and to get married soon after the transfer. Mr. Gilmore must therefore be considered as having voluntarily left work with good cause.

                            DECISION
The determination issued on October 7, 1998 under AS 23.20.379 is REVERSED.  Benefits are allowed for the weeks ending September 5, 1998, through October 10, 1998, if otherwise eligible.  The reduction to the claimant's maximum benefit entitlement is restored, as is eligibility for extended benefits.  


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The Appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed this November 9, 1998 in Juneau, Alaska.
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Hearing Officer    

