Kautz, Curtis

98 2372

Page 2


ALASKA DEPARTMENT OF LABORPRIVATE 


EMPLOYMENT SECURITY DIVISION


P. O. BOX 25509


JUNEAU, ALASKA 99802-5509

APPEAL TRIBUNAL DECISION

Docket No: 98 2372

Hearing Date: November 13, 1998

CLAIMANT


CURTIS KAUTZ

CLAIMANT APPEARANCES


Curtis Kautz

ESD APPEARANCES
None


CASE HISTORY
Mr. Kautz timely appealed three determinations issued on October 1, 1998, that denied benefits for the weeks ending September 12, 1998 through January 2, 1999. Benefits were denied under AS 23.20.360, 23.20.375 and 8 AAC 85.100--110.  Benefits were denied on the ground that Mr. Kautz failed to meet reporting requirements by reopening his claim and reporting wages.


FINDINGS OF FACT
Mr. Kautz established an unemployment insurance claim effective January 1, 1998. His weekly benefit amount is $244.00 plus dependents allowance of $72.00. His excess earnings amount is $375.33. Mr. Kautz worked from March 23, 1998 through September 19, 1998, in Klawock for Southeast Roadbuilders.  

On September 21, 1998, Mr. Kautz contacted VICTOR by phone in order to file for unemployment insurance benefits. He had only dealt with VICTOR in the past, and did not believe he needed to contact anyone else. He was instructed to report his earnings for the weeks ending September 12 and September 19, 1998, because he reported his work. He was not sure of the exact amount of earnings so he hung up the phone and called his employer.  He got the exact amount of the earnings and again phoned VICTOR on September 21.  The computer system told him his claim was being processed and his next call-in filing date was October 4, 1998. He was not able to report his earnings, so he believed someone at the Department of Labor was going to contact his employer.  

On October 4, 1998, Mr. Kautz again called VICTOR to receive benefits. He reported no work or earning for week ending September 26, and October 3, 1998. Sometime after October 5, 1998, he received the determinations that disqualified his benefits through January 1999.  He attempted to file an appeal by phone, but was unable to get through to the Department of Labor during business hours. He wrote an appeal and mailed it to the Department of Labor.

On October 6, 1998, Mr. Kautz returned to work.  He works 48-60 hours per week, at a pay rate of approximately $1500.00 per week.  He earned approximately $1500.00 per week during weeks ending September 12, and September 19, 1998.


PROVISIONS OF LAW
AS 23.20.360 states:


The amount of benefits, excluding the allowance for 
dependents, payable to an insured worker for a week of 
unemployment shall be reduced by 75 percent of the wages 
payable to the insured worker for that week that are in 
excess of $50.  However, the amount of benefits may not be 
reduced below zero.  If the benefit is not a multiple of $1, 
it is computed to the next higher multiple of $1.  If the 
benefit is zero, no allowance for dependents is payable.

AS 23.20.375 provides in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment for which the insured worker has not been disqualified under AS 23.20.360, 23.20.362, 23.20.378 - 23.20.387, or 23.20.505 if, in accordance with regulations adopted by the department, the insured worker has



(1)
made an initial claim for benefits; and



(2)
for that week, certified for waiting-week credit or made a claim for benefits....

8 AAC 85.100 provides in part:


(e)
An additional or reopened claim is effective on Sunday of



(1)
the week claimed if filed with a continued claim; or



(2)
an earlier week if the division determines that the claimant had good cause beyond the control of the claimant for an earlier effective date.


CONCLUSION
The persons whom the Employment Security Act is intended to serve are unlikely to be skilled in law or semantics and are thus particularly dependent upon the administrative agency to help them in securing the benefits provided by law.  The purposes and policies of the Act are not served by a strict application of procedural requirements to the detriment of a person the statute is intended to serve, especially when no apparent prejudice would otherwise be caused to the department.  Estes v. Department of Labor, 625 P.d 293 (Alaska 1981).

The record establishes that Mr. Kautz did have work and earnings during weeks ending September 12 and September 19, 1998 in the amount of $1500.00 for each of those weeks. The earnings were more than the excess earnings amount, and he is not eligible for benefits for those two weeks.

Mr. Kautz attempted to report earnings on a second phone call to the computer benefits system, but the computer was unable to assist him. Instead, the computer system informed him his claim was being processed and to report back two weeks later to file for the next two weeks. Mr. Kautz did as instructed, and should not be denied benefits indefinitely for failing to reopen his claim when he believed he had already done all that was necessary. Mr. Kautz was understandably confused and a strict application of procedural requirements is not required in this matter, since no apparent prejudice would be suffered by the department by allowing benefits.   


DECISION
The determination issued on October 1, 1998, under AS 23.20.375 is REVERSED.  Benefits are allowed for weeks ending September 12, 1998 through January 2, 1999, if otherwise eligible.

The determination issued on October 1, 1998, under AS 23.20.360 is AFFIRMED.  Benefits are denied for the week ending September 12, 1998.

The determination issued on October 1, 1998 AS 23.20.360 is AFFIRMED.  Benefits are denied for the week ending September 19, 1998.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on November 16, 1998.
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    Hearing Officer

