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ALASKA DEPARTMENT OF LABORPRIVATE 


 EMPLOYMENT SECURITY DIVISION


P.O. BOX 107023


ANCHORAGE, ALASKA  99510-7023

APPEAL TRIBUNAL DECISION

Docket No:  98 2470        Hearing Date:  December 11, 1998 

CLAIMANT                               INTERESTED EMPLOYER
JEWEL EVERETT
GRAPEVINE BROADCASTING LLC

CLAIMANT APPEARANCES                   EMPLOYER APPEARANCES 
Jewel Everett
None


ESD APPEARANCES
None


CASE HISTORY
Ms. Everett timely appealed a determination issued on November 5, 1998, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Everett worked for Grapevine Broadcasting during the period January 31, 1997, through October 1, 1998.  She earned approximately $15,000 per year for full-time work as a master controller.  Ms. Everett quit because she felt overlooked as a possible candidate for a management position.

Several months before she quit, Ms. Everett learned of her supervisor's (Ms. Bradley's) decision to relocate to another station.  She told Ms. Bradley that she was very interested in the position.  Ms. Bradley indicated the company was not ready to interview and referred Ms. Everett to Mr. Glaser.  Ms. Everett did not speak directly with Mr. Glaser.

About the second week in September 1998, Ms. Everett again approached Ms. Bradley about the management position.  Ms. Bradley indicated five people had already interviewed and they were on the last day of interviewing.  Ms. Everett immediately went to Mr. Glaser and interviewed.  She did not get the position.

Ms. Everett opted to leave her employment because she felt there was no room for advancement.  She felt Ms. Bradley had known for a long time she was interested in the position.  Ms. Everett only spoke to the newly promoted manager about the situation.  He was unable to assist Ms. Everett.  Company policy maintains an open door policy at the general manager level, which Ms. Everett did not utilize.  

Ms. Everett thought about returning to school to obtain her masters degree in hopes of becoming more qualified.  She did not quit to attend school.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
The Employment Security Division's Benefit Policy Manual, VL 515, states in part:


A worker who quits because he thinks there is no opportunity for advancement usually will have no good cause and will be subject to disqualification.  A desire for self-advancement may be understandable and commendable but, standing alone, it is not compelling....

In Dolivet, Comm'r Dec. 88H-UCFE/EB-182, August 12, 1988, the Commissioner states in part:


In order for good cause [for voluntarily quitting work] to be shown, it must be established that the worker followed reasonable alternatives to leaving.  Although Mr. Dolivet was unhappy with the situation on the job, he made no effort to discuss those with his employer in order that the employer might have some opportunity to adjust the situation."  

An employee is not able to establish good cause for quitting if she fails to pursue the reasonable alternative of conferring with her employer about her feelings before she quits work.  In Shepard, Comm'r Dec. No. 86H-UI-324, December 10, 1986, the Commissioner denied benefits to a claimant who failed to discuss with management her feelings about her direct manager before quitting. 

The record establishes Ms. Everett quit because she failed to get a promotion.  Although understandable, it does not provide compelling reasons for leaving work.  Further, failure to discuss one's work place concerns with the appropriate personnel (management) negates any good cause that may have been shown.  Ms. Everett had the ability to speak to the general manager, yet opted to avoid that confrontation.  Good cause for leaving work has not been shown in this matter.


DECISION
The determination issued on November 5, 1998, is AFFIRMED.  Benefits are denied for the weeks ending October 10, 1998, through November 14, 1998.  Ms. Everett's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 14, 1998.








Jan Schnell, Hearing Officer

