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CLAIMANT                               INTERESTED EMPLOYER
STEVE FLEMING
QUARLES & ASSOC COACHWORKS

CLAIMANT APPEARANCES                   EMPLOYER APPEARANCES 
Steve Fleming
Johnson Quarles


ESD APPEARANCES
None


CASE HISTORY
Mr. Fleming timely appealed a determination issued on November 19, 1998, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Fleming worked for Quarles & Associates Coachworks (Quarles) during the period early September 1998 through September 25, 1998.  He earned a 46 percent commission rate ($23 per Mitchell's Manual hour) for work as a body man.  Mr. Fleming quit because the work was slow and he felt he could not earn enough money.

At the day Mr. Fleming decided to quit (on or about September 26), he was told no work was scheduled for that day.  Work did, however, arise on occasion as a result of drop ins.  Mr. Quarles, owner, expected his body men to stay at work for those drop ins.  Mr. Fleming did not want to be at work without earning money so he quit.

Mr. Fleming contends he had a promise of other work with Shades of Competition that would pay $22 per hour.  He did not have a firm start date.  The only information the owner of the new company could give Mr. Fleming was as soon as the new paint booth was ready.  Exhibit 7 contains a summary of a conversation with an Employment Security Division representative and Cory with Shades of Competition.  Cory indicated he did not promise Mr. Fleming work, but did have several hours of work for him several days after October 1, the first date of contact between Mr. Fleming and Cory.

Mr. Fleming has not started worked for Shades of Competition.  He has not checked with them since early October 1998 because he is waiting to go back to work at Red Dog Mine.

Mr. Quarles does not dispute the work was slow at the time Mr. Fleming quit.  It is the nature of the industry to be slow in July, August, and September picking up in the winter when it becomes icy.  He further contends his business consists of 40 to 50 percent drop ins and those who are at work will get the work assigned to them.  Mr. Fleming has worked in the auto body industry for 20 years and is aware of the slow and busy times.

Mr. Fleming argues he cannot continue working for only $423 (his last paycheck for the period October 16 through 31) as his mortgage amount is over $1000, plus he has a family of three children and a wife to support.  Mr. Fleming had not worked since April when he earned about $700 for one-week's worth of work.  Prior to that he was injured at Red Dog Mine in October or November 1997 and did not work after that injury.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
The record establishes the auto body industry experiences highs and lows wherein the worker may not earn a consistent amount in wages.  Mr. Fleming was aware of that trend.  His argument that $423 in gross earnings for a bi-monthly period (15/16 days) is insufficient to meet the needs of his family is without basis.  The amount paid to Mr. Fleming did not represent pay beyond September 24--it represented pay for September 16 through 24 only.  Mr. Fleming could have earned more had he remained on the job during the last week of the pay period.  

Mr. Fleming's contention he could not afford to continue working is also without basis.  Mr. Fleming went from some income to none.  He has not worked (except one week in April) since November 1997.  The work at Quarles was suitable for Mr. Fleming.

Leaving employment for a situation of unemployment is without good cause.  A claimant can establish good cause to leave employment if he leaves for another job that offers better wages, hours, or working conditions.  Mr. Fleming contends he had work with Shades of Competition.  There was no guarantee of a start date and the pay offered was less than he was earning at Quarles.  Mr. Fleming's failure to check back with Shades of Competition supports the conclusion he did not have a guaranteed job with a specific start date at the time he left Quarles.

Even if Cory had promised Mr. Fleming work on October 1, the work separation occurred on September 25 (six days prior).  There is no evidence Mr. Fleming had to leave that far in advance of the new job.

Based on the above, Mr. Fleming has failed to show he was compelled to leave his work when he did.  The disqualifying provisions of AS 23.20.379 were properly applied in this matter.


DECISION
The redetermination issued on November 19, 1998, is AFFIRMED.  Benefits are denied for the weeks ending October 10, 1998, through November 14, 1998.  Mr. Fleming's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 17, 1998.








Jan Schnell, Hearing Officer

