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CASE HISTORY
Mr. Douglas timely appealed a determination issued on November 24, 1998 that denied benefits under AS 23.20.379 on a holding that Mr. Douglas voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Douglas was employed by Sears, Roebuck and Company from September 14, 1998 to October 6, 1998.  He worked as a sales associate from 9:00/9:30 a.m. to 6:00 p.m., earning $7.45 an hour.  The Alaska Employment Security Division determined Mr. Douglas voluntarily quit work; the employer maintained he was discharged due to poor attendance.

Mr. Douglas' fiancée was confined to bed.  In that instance, he felt obligated to get her children ready for school each morning.  The school bus picked up the children at 7:32 a.m. and 8:40 a.m., Monday through Friday.

On or around October 6, 1998, Mr. Douglas' vehicle stopped operating.  Thus, his only means of transportation was via the public bus system.  After he got the children off to school, the public bus arrived in his area around 9:49 a.m., which was after his scheduled starting time at work.

Mr. Douglas remembers calling the business office three consecutive days regarding his absence, but he could not specify dates or the names/titles of individuals to whom he spoke.  Company policy required him to speak with someone in management when absent. 

On the third or fourth day of absence, Mr. Douglas decided the repair cost for his vehicle was not affordable, meaning he could no longer maintain his job.  There had been some discussion earlier regarding additional schedule changes but nothing was resolved.  Due to his lack of longevity on the job, Mr. Douglas did not consider a leave of absence.

The employer representative maintained Mr. Douglas was granted time off to resolve his transportation problems.  Still, Mr. Douglas failed to report to work as scheduled or contact management.  Eventually, Mr. Douglas was terminated due to attendance issues.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or



(2)
was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095 provides, in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work; . . .


(d)
"Misconduct connected with the insured worker's work" as used in AS 23.20.379(a)(2) means



(1)
a claimant's conduct on the job, if the conduct shows a wilful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion; . . .

CONCLUSION

The evidence shows Mr. Douglas quit work due to transportation problems.  To qualify for benefits in relation to a voluntary leaving, evidence must be presented to show Mr. Douglas was left with no other reasonable alternative than to quit work on the date shown.

Mr. Douglas was not obligated by law to care for his fiancée's children.  To preserve his job, he could have sought other arrangements for the temporary care of the children.  Additionally, he could have requested a temporary reduction in hours or a leave of absence, whether he was a long-term or short‑term employee.  Because Mr. Douglas had viable alternatives to quitting, his leaving was without good cause.


DECISION
The November 24, 1998 separation from work determination is AFFIRMED.  Benefits are denied for weeks ending October 10, 1998 to November 14, 1998 under AS 23.20.379.  Also, Mr. Douglas' maximum benefit entitlement is reduced by three times the weekly benefit amount.  Additionally, Mr. Douglas may not be eligible for future benefits under an extended benefits program.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on January 5, 1999.


Doris M. Neal


Hearing Officer

