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CASE HISTORY
The claimant appealed timely a notice of determination issued on November 18, 1998 which disqualified unemployment insurance benefits pursuant to AS 23.20.379 on the ground that she left her last suitable work voluntarily without good cause. 


FINDINGS OF FACT
Ms. Mill worked for the State of Alaska from 1989 through November 13, 1998. She earned $2654 per month, and worked 37.5 hours per week. Her fiance, Gilbert Garcia, lives and works in Texas. 

Ms. Mill became engaged to Mr. Garcia in March 1998. Mr. Garcia planned to move to Alaska during the summer of 1998. In May 1998, Mr. Garcia injured his back while working. He underwent surgery for a ruptured disk in July 1998. He as has limited mobility since the accident and surgery. Currently he is able to work four hours per day, but cannot stand or sit for long periods of time. 

Mr. Garcia was unable to relocate to Alaska due to his medical condition. He is unable to sit on an airplane or in a car for the length of time required to relocate to Alaska. The couple agreed that Ms. Mill would relocate to Texas so they could be together, and to help with her fiance's care. On November 19, 1998, Ms. Mill relocated to Texas. They are tentatively scheduled to be married in January 1999. Ms. Mill intends to make Texas her home, and is currently looking for work.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work 




voluntarily without good cause. . . .



(2)
was discharged for misconduct connected with the




insured worker's work....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes




(1)  leaving work for reasons that would compel a reasonable person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;




(2)  leaving work to accompany or join a spouse or 




maintain a family unit in a location from which 




it is impossible to commute to that work, so long




as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment... 


CONCLUSION
A worker who quits to get married is considered to have left employment voluntarily and without good cause, since this can be accomplished without leaving work. However, a worker who quits to get married and to accompany his or her spouse to another locality (or join his or her spouse in another locality) has good cause for leaving employment, if he/she meets the criteria for establishing good cause that is stated in VL 155.2, "Home or Spouse in Another Locality." Benefit Policy Manual, VL 155.4-1.

The obligation to maintain a common domicile, and the other obligations of marriage, always give a married claimant good cause to quit to prevent or end a permanent marital separation, provided the decision is reasonable in view of all the circumstances; quitting is the only reasonable alternative; and the claimant acts in good faith consistent with a genuine desire of retaining the job.  In Fosselman, Comm'r Rev. No. 9123328, February 7, 1998.

The decision to quit must be reasonable in view of all the facts, but there must also be no reasonable alternative.  This means that quits for domestic reasons must be for compelling reasons.  In Mausolf, Comm'r Dec. No. 9129701, April 26, 1991. 

Ms. Mill quit work to join her fiance who is recovering from injuries sustained in May 1998. Her fiance was unable to relocate to Alaska in order to be married as originally planned. Therefore, she moved to Texas in order to be married. She did not quit work before it was necessary, as she was required to pack and move belongings during the five days leading up to her departure, and they had already been separated more than six months. She has provided exceptional circumstances sufficient to show good cause for quitting work at the time that she did. She therefore quit work with good cause.




                            DECISION
The determination issued on November 18, 1998 is REVERSED.  Benefits are allowed from November 21, 1998 through December 26, 1998, and thereafter if otherwise eligible. The reduction to the claimant's maximum benefit entitlement is reinstated, as is her eligibility for extended unemployment compensation benefits.  


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The Appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed this December 17, 1998 in Juneau, Alaska.
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Hearing Officer    

