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STATEMENT OF THE CASE
November 6, 1998, Mrs. George was denied unemployment insurance benefits pursuant to AS 23.20.379 on the ground that she voluntarily left suitable work without good cause.

FINDINGS OF FACT

Ms. George was employed by Nulato Tribal Council from October 6, 1997, through October 9, 1998 as an office assistant.  She was paid $11.00 per hour and worked 40 hours per week. She left her job October 9, 1998 in order to relocate from Nulato, Alaska to  Ruby, Alaska. Ruby is located approximately 100 miles from Nulato by airplane. 

Prior to leaving work, Ms. George was living in Nulato in her mother's home. She and her mother were not getting along well. On September 23, 1998, Ms. George was assaulted by her mother who hit her several times during an altercation. Her mother had been drinking. Ms. George's brother and the Village Public Safety Officer intervened, and Ms. George's mother was transported to Fairbanks because of the assault. Ms. George stored her belongings at the Public Safety Office because she was told to remove her belongings from her mother's home. Her mother and other family members told her that she had to leave the house. Her relatives did not have enough room to house her. There was no other housing available in Nulato. 

The mother was scheduled to return to Nulato on October 11, 1998. Ms. George had nowhere to stay in Nulato, but she was offered housing in Ruby. She gave notice to her employer that October 9, 1998 would be her last day at work.  The employer had no offices located in Ruby, Alaska, and could not offer a job transfer. Ms. George relocated to Ruby shortly after leaving work.




       STATUTORY PROVISIONS

AS 23.20.379.  Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause.

8 AAC 85.095.  Voluntary quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work.

CONCLUSION

In a prior decision by the department, the claimant had quit her job to move from the area due to harassment by her ex‑spouse.  Her ex‑spouse had been physically and mentally abusive to her over a long time, and she had obtained three restraining orders against him. She did not feel that she could live safely in the same town with him and that prompted her to quit her job and relocate. The Commissioner held that her fear of physical harm was well founded, that she had examined alternatives to resolve the problem before quitting, and therefore she voluntarily left her employment with good cause.  Hancock, Comm'r. Dec. 88H‑UI‑039, May 25, 1988.

In this case, it was Ms. George's mother who was abusive. The mother was taken to Fairbanks away from the situation, but she was to return home on October 11, 1998. Ms. George was ordered to leave her home, and she had nowhere to go except to a friends house in Ruby, Alaska. Under the circumstances, Ms. George had no other reasonable alternative other than to leave work and relocate where housing was available. Therefore, Ms. George had good cause to leave work at the time that she did.

DECISION

The notice of determination issued in this matter on November 6,  1998 is REVERSED. No disqualification pursuant to AS 23.20.379 is imposed. The claimant is allowed unemployment insurance benefits for the weeks-ending October 17, 1998 through November 21, 1998, so long as she is otherwise eligible. The maximum payable benefits and eligibility for extended benefits are restored.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on December 23, 1998.
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Cynthia Roman


Hearing Officer

