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Docket No:  98 2713        Hearing Date:  January 13, 1999 

CLAIMANT                           
INTERESTED EMPLOYER
HELEN STEIN
OTZ TELEPHONE COOPERATIVE

CLAIMANT APPEARANCES               
EMPLOYER APPEARANCES 
Helen Stein
None


ESD APPEARANCES
None


CASE HISTORY
Ms. Stein timely appealed a determination issued on November 23, 1998 that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that Ms. Stein voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Stein worked for the OTZ Telephone Cooperative from February 2, 1993 to September 23, 1998. Her last position there was as long distance coordinator.  It was a full-time position which paid $22.81 per hour.

For the year and a half before she left work, Ms. Stein had been suffering from depression and other medical problems. She was seeing a counselor and physician at the time she left work.  Neither recommended that she quit her job. She suffers from a heart murmur, diabetes, and her depression had led to alcoholism.

Before she left work, Ms. Stein had already taken considerable time off, and believes she had used up most of her accrued leave.  She told her employer she was quitting due to health reasons.  She was trying to find a treatment program for her depression and alcoholism. From November 10, 1998 to December 24, 1998, she did attend such treatment as an outpatient. The treatment facility is located in Anchorage.

Ms. Stein did not ask for more leave or a leave of absence before she left her job.  She was told by a supervisor, whom she told she was quitting, that she could take more time off.  However, during the last few months when she had taken time off, she was asked when she would be back to work. An employer statement in the file indicates a 90 day leave of absence was an option, (exhibit 5). 

Ms. Stein filed claims for benefits while she remained in Kotzebue following her resignation.  She indicated on the claims that she was able and available for full-time work.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
The Employment Security Division's Benefit Policy Manual, Section VL 235 states in part:


A quit because of health or physical condition is with good cause if:


1.
The conditions or work materially and adversely affect the physical condition of the worker; and

2.
The worker reasonably attempts to preserve the employment relationship....


Regardless of the severity of the worker's health condition, he does not have good cause to leave his employment unless he has made a reasonable attempt to keep working....

Although the Tribunal understands Ms. Stein has serious health problems, she failed to meet a necessary criteria of good cause--exhaustion of reasonable alternatives. The record shows that her employer was willing to work with her in giving extra leave so she could get treatment.  Additionally, neither of her health care providers advised her to quit her job.  Accordingly, I hold that Ms. Stein voluntarily quit suitable work without good cause.


DECISION
The determination issued on November 23, 1998, is AFFIRMED.  Benefits are denied for the weeks ending September 26, 1998, through October 31, 1998.  Ms. Stein's benefits are reduced by three times the weekly benefit amount. The disqualification may also affect Ms. Stein's future eligibility for extended benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 15, 1999.








Stephen Long








Hearing Officer

