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CLAIMANT
INTERESTED EMPLOYER
JULIE KIETZMAN
TECHNICAL CONSULTANTS INC

CLAIMANT APPEARANCES
EMPLOYER APPEARANCES
Julie Kietzman
None

ESD APPEARANCES
None


CASE HISTORY
Ms. Kietzman timely appealed a determination issued on December 16, 1998 that denied benefits under AS 23.20.379 on a holding that Ms. Kietzman voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Kietzman was employed by Technical Consultants, Incorporated from November 3, 1998 to November 5, 1998.  She was scheduled to work in the clerical field at the rate of $15 an hour.  Ms. Kietzman voluntarily quit work.

On November 3, 1998, Ms. Kietzman trained for few hours in the main office.  The following day, she was assigned to work at the refinery in North Pole.

The work site at the refinery was cold due to a broken window.  Also, the bathroom door did not have a lock, which sometimes resulted in males and/or females entering the room while in use.  Ms. Kietzman understood management had been aware of the conditions since summer 1998 but failed to remedy the situation.  After Ms. Kietzman was advised she had to park outside the gate and walk to the work site in possibly sub-zero weather and through a hard-hat area, she chose to quit work.

Ms. Kietzman has a medical condition that causes her to perspire frequently.  If she is exposed to the cold during these episodes, she gets extremely chilled.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; . . .

8 AAC 85.095 provides, in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work; . . .

CONCLUSION

To establish good cause for leaving work, evidence must be presented to show that the reasons for leaving were so compelling or grave as to offer no other reasonable alternative than to quit on the date chosen.

An employer is expected to provide a suitable work environment for its workers.  In this case, Ms. Kietzman's working conditions were unsuitable due to an undue exposure to frigid temperatures while working, lack of privacy in the bathroom, and exposure to safety hazards while walking to work.  The employer was aware of all or most of the issues raised by Ms. Kietzman but failed to remedy the situations.  Thus, Ms. Kietzman left work with good cause.   


DECISION
The December 16, 1998 separation from work determination is REVERSED.  Benefits are allowed for weeks ending November 7, 1998 to December 12, 1998 and continuing under AS 23.20.379, if otherwise eligible.  Ms. Kietzman's maximum benefit entitlement is restored accordingly.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on February 2, 1999.


Doris M. Neal


Hearing Officer

