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 EMPLOYMENT SECURITY DIVISION
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APPEAL TRIBUNAL DECISION

Docket No:  99 0016        Hearing Date:  January 22, 1999 

CLAIMANT                               INTERESTED EMPLOYER
JIMMY MILLER JR
GREG STOUT LOGGING

CLAIMANT APPEARANCES                   EMPLOYER APPEARANCES 
Jimmy Miller
Greg Stout


ESD APPEARANCES
None


CASE HISTORY
Mr. Miller timely appealed a determination issued on December 17, 1998, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Miller worked for Greg Stout Logging during the period November 1995 through December 3, 1998.  He earned $18 per hour for full-time work as an equipment operator.  Mr. Miller quit without notice effective December 7, 1998.

On December 3, 1998, Mr. Miller became frustrated due to a lack of new chains needed for cutting trees.  He called Mr. Stout, president, to request new chains.  Mr. Stout indicated the shop had several older chains that he could use.  Mr. Miller decided to go home and think about his future with the company.

Mr. Miller opted to quit because he felt there was no future in logging, the industry had declined, and he was frustrated over the lack of proper parts/equipment.  Mr. Miller knew the money in logging had declined and believed that was part of the reason parts took longer to get.  He was accustomed to doing a good job with good equipment.  Mr. Miller did not like using equipment that constantly needed attention and/or repairs which resulted in less production.

Mr. Stout knew his crew was frustrated due to the industrial decline, but was not aware of Mr. Miller's frustration over the equipment problems.  The jobs were poor for the later part of 1998 due to shorter timber and rougher ground. Mr. Stout did have chains ordered the day Mr. Miller quit.  He also tried to keep up the equipment as best as he could.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
The Employment Security Division's Benefit Policy Manual, VL 515, states in part:


A worker who quits because he thinks there is no opportunity for advancement usually will have no good cause and will be subject to disqualification.  A desire for self-advancement may be understandable and commendable but, standing alone, it is not compelling....

Leaving a position because the industry was in a decline is similar to leaving due to a lack of advancement opportunities.  While understandable Mr. Miller would be frustrated about his type of work, there is no evidence the jobs were more hazardous or dangerous than normal.

Mr. Miller's desire to do a good job using equipment that was in good shape is commendable.  However, there is no evidence Mr. Miller was in jeopardy of losing his job due to lower production as a result of damaged or out-dated equipment.  Also, it is logical a company would have more financial worries during an industrial decline.

Finally, a key component to good cause is allowing the employer an opportunity to rectify the situation.  Mr. Stout was not aware of Mr. Miller's concerns over equipment and/or parts.  Mr. Miller could have discussed with Mr. Stout his growing frustration over the declining industry and lack of proper equipment/parts.  Instead, Mr. Miller opted to quit without any discussion or prospects of other employment.  The disqualifying provisions of AS 23.20.379 were properly applied.


DECISION
The determination issued on December 17, 1998, is AFFIRMED.  Benefits are denied for the weeks ending December 5, 1998, through January 9, 1999.  Mr. Miller's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 25, 1999.








Jan Schnell, Hearing Officer

