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CASE HISTORY
Mr. Greer timely appealed a monetary determination issued on January 7, 1999 that denied benefits under AS 23.20.340, 23.20.350, 23.20.525, and 8 AAC 85.075 on a holding that Mr. Greer’s previous employer was exempt from paying unemployment insurance taxes on "trainees" working in a laundry facility in Anchorage, Alaska. Mr. Greer's claim for unemployment insurance benefits was determined to be monetarily ineligible.


FINDINGS OF FACT
On or about December 17, 1998, Mr. Greer filed an initial claim for unemployment insurance benefits. That filing established a benefit year beginning December 17, 1998, and ending December 16, 1999.  His base period for purposes of establishing benefit entitlement was July 1, 1997 through June 30, 1998.

Mr. Greer last worked in Alaska for Portland Habilitation Services at Fort Richardson military base. On October 15, 1997, he was placed in a training program partially supported by the Division of Vocational Rehabilitation. He was referred to the training because of his disabilities. Mr. Greer believes his reading level is at the third or fourth grade level, and considers himself illiterate. He also has a slipped disk in his back and believes he should only be employed at light duty work. Mr. Greer's brother-in-law helped to get him the position with Portland Habilitation Center by contacting the various agencies, and completing the necessary paperwork on Mr. Greer's behalf. Mr. Greer did sign the application forms, but believes he did not fully understand what was written on the forms.

Portland Habilitation Services works on contract at the military base and hires disabled employees to operate the laundry. The company employs 60 trainees/workers at the facility, many of whom are disabled. The workers are considered "trainees" until they meet 81% proficiency at their work. After meeting proficiency guidelines the trainees are able to work as regular employees and are able to join the union. There are no set promotional guidelines, and each trainee is individually evaluated. Mr. Greer contends he was not given the opportunity to become a regular employee with union benefits and/or unemployment insurance benefits because the supervisor was either too busy to "time him" on the job duties, or they moved him to another job where he was unable to be timed. 

Mr. Greer's original job duties were to work at the laundry "feeder" or laundry "folder." However, he contends he was often given other duties that included lifting heavy rolls of plastic and baskets of laundry, or operating machinery that other personnel were unable to do. He believes he was treated unfairly because he worked beyond the 81% proficiency required for becoming a union employee, but was never given a union employee position. He did complain to his supervisor several times, but did not contact the union because he only saw the union representatives once while he was working, and was unable to leave his station. He did not contact the Division of Vocational Rehabilitation, and contends they did not visit with him until the end of his employment. 

The employer received a letter from the Department of Labor dated August 20, 1996, that informed the employer that disabled clients working in the training program for disabled persons were not covered for unemployment insurance purposes. AS 23.20.525(a)(4)-(6) and (14) were cited in the letter and signed by Bruce L. Garrison, Field Auditor. The employer contends that Mr. Greer was considered a disabled trainee, not an employee, and as such is not eligible for unemployment insurance benefits. Therefore, no earnings were reported to the Department of Labor on behalf of Mr. Greer. The employer contends they are an accredited training program with the Division of Postsecondary Education, and that they receive some federal funding through the Division of Vocational Rehabilitation for their work-training program. Therefore, they are exempt from paying unemployment insurance taxes for certain trainee-workers. 


PROVISIONS OF LAW
AS 23.20.340 provides, in part:


(a)
An examiner designated by the department shall take the claim. The examiner shall take all evidence pertaining to the eligibility of the claimant and shall promptly transmit all evidence to the department.  The department, or a representative designated by it for the purpose, shall, on the basis of the evidence submitted and any additional evidence it requires, make an initial determination of the claim as to whether the claimant is eligible for benefits under AS 23.20.350 and an initial determination of the weekly benefit amount and the maximum potential benefit amount.

AS 23.20.350 provides, in part:


(a)
An individual who is paid at least $1,000 in wages during the individual's base period for employment covered by this chapter is eligible to receive benefits under this chapter if those wages were paid in at least two of the calendar quarters of the individual's base period.

AS 23.20.520 provides, in part:


In this chapter, unless the context otherwise requires,



(3)
"base period" means the first four of the last five completed calendar quarters immediately preceding the first day of an individual's benefit year....

AS 23.20.526 provides, in part:


(d)
For the purposes of AS 23.20.525(a)(4)-(6) and 14, the term "employment" does not apply to service performed 



(2)  in a facility conducted for the purpose of carrying out a program of rehabilitation for individuals whose earning capacity is impaired by age or physical or mental deficiency or injury or providing remunerative work for individuals who, because of their impaired physical or mental capacity, cannot be readily absorbed in the competitive labor market by an individual receiving the rehabilitation or remunerative work;



(3)  as part of an unemployment work-relief or work-training program assisted or financed in whole or in part by any federal agency or any agency of a state or political subdivision of the state, by an individual receiving work-relief or work-training;


CONCLUSION
Mr. Greer did sign application form(s) for work and/or training opportunities through the Division of Vocational Rehabilitation. He was assigned to the training program with Portland Habilitation Center, Inc. located at the Fort Richardson military laundry facility. Although the training program may not have trained to Mr. Greer's expectations, or offered full-time employment with benefits, he did continue to work for the employer for more than a year without contacting the Division of Vocational Rehabilitation or any other persons of authority that may have helped him to resolve his problems with this employer.

It is credible that Mr. Greer was aware of the type of program he was enrolled in since there were many other disabled people at the facility. He was aware of the necessary steps to be taken in order to become fully employed with benefits from this employer, and he was aware that he was in a trainee position. 

The employer trains and employs disabled workers at an accredited training site, and has been exempted from unemployment insurance tax for training disabled "trainees." The employer received federal funds in order to train or rehabilitate Mr. Greer. Therefore, the employer cannot be held liable for unemployment insurance taxes or payments on behalf of Mr. Greer. Mr. Greer remains ineligible for unemployment insurance benefits at this time as he is monetarily ineligible for a claim.


DECISION
The January 17, 1999, monetary redetermination is AFFIRMED.  Benefits remain disqualified as shown on the determination for the indefinite period beginning January 7, 1999.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period August will be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on February 5, 1999.


Cynthia Roman








Hearing Officer

