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CLAIMANT
INTERESTED EMPLOYER
LOUIS HERING
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Louis Hering
None

ESD APPEARANCES
None


CASE HISTORY
Mr. Hering timely appealed a determination issued on January 14, 1999 that denied benefits under AS 23.20.379 on a holding that Mr. Hering voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Hering was employed by Wolverine Supply, Incorporated from April 1998 to August 14, 1998 as a plumber/pipefitter.  The job was due to end in November 1998.  At hearing time, finish-up work was still being performed.  Mr. Hering was scheduled to work from 8:00 a.m. to 5:00 p.m., Monday to Friday.  He voluntarily quit work.

During the last few months of employment, Mr. Hering was often ill due to flu-like symptoms, i.e., diarrhea, vomiting, fever, and weakness.  Because he wasn't getting better, he decided to quit.

Before April 29, 1998, Mr. Hering saw a doctor and had medical tests performed.  After he started work, he chose not to follow‑up with the medical matter.  Later, after the job ended, he sought medical advice and learned he had Hepatitis C, even before he began work.  To combat the illness, Mr. Hering took over-the-counter vitamins and liver cleaners.  Also, he stopped drinking alcohol.  

Mr. Hering felt well enough to return to work around the first of December 1998.  He established an initial claim for benefits effective January 1, 1999.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; . . .



(2)
was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095 provides, in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work; . . .


(d)
"Misconduct connected with the insured worker's work" as used in AS 23.20.379(a)(2) means



(1)
a claimant's conduct on the job, if the conduct shows a wilful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion; . . .

CONCLUSION

To establish good cause for leaving work, evidence must be presented to show that the reasons for leaving were so compelling or grave as to offer no other reasonable alternative than to quit on the date chosen.

Mr. Hering did not feel well enough to continue work.  In that instance, he would be expected to seek medical care as a reasonable alternative to quitting.  Had he been medically advised earlier, he may have been allowed to take a leave of absence and return to the job later.  Because Mr. Hering failed to pursue reasonable alternatives to quitting, his leaving was without good cause.


DECISION
The January 14, 1999 separation from work determination is AFFIRMED.  Benefits are denied for weeks ending August 22, 1998 to September 26, 1998 under AS 23.20.379.  Also, Mr. Hering's maximum benefit entitlement is reduced by three times the weekly benefit amount.  Additionally, Mr. Hering may not be eligible for future benefits under an extended benefits program.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on March 5, 1999.


Doris M. Neal


Hearing Officer

