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STATEMENT OF THE CASE AND FINDINGS OF FACT

On October 18, 1998, Mr. Simpson filed a new claim for unemployment insurance benefits against Alaska. He requested an Alaska-Washington combined wage claim. Wages were requested from Washington, but then returned, because Mr. Simpson was living in Montana, and needed to be tested for a Montana combined wage claim first. Two notes on the computerized note screen for Mr. Simpson indicates that on November 18 and 20, Mr. Simpson said that he did not want to file a Montana combined wage claim, but preferred to retain a non-combined wage claim against Alaska. Exhibit 7.

Mr. Simpson was determined eligible to receive $156.00 per week in benefits. He subsequently filed for and received those benefits for the weeks ending October 31 through November 28, 1998.

On December 17, Mr. Simpson called the interstate unit, and requested that his Alaska claim be withdrawn so that he could file a Montana claim. He requested that his Alaska wages be sent to Montana for a combined wage claim. Exhibit 7. Mr. Simpson subsequently provided a written request for withdrawal. Exhibit 8.

Mr. Simpson’s request was granted in a determination issued December 17. Because he had already been paid benefits for the weeks ending October 31 through November 28, 1998 in the aggregate amount of $780.00, he was mailed a determination of liability holding him liable for that amount. He has since filed a Montana claim combining his wages from Alaska and Washington.

Mr. Simpson appealed the determination of liability on January 13. It is in this position that this matter is before the Appeal Tribunal. Mr. Simpson does not argue that his withdrawal should be canceled, and his benefit year reinstated. Rather, he argues that he should not be held liable because he couldn’t get clear communication between himself and the claims examiner regarding the necessity of doing a combined wage claim with Montana as the paying state. It was not until after he had received some benefits against his Alaska claim that he learned he should have been tested for a Montana claim.

STATUTORY PROVISIONS

AS 23.20.340. Determination of claims.

(a)
An examiner designated by the department shall take the claim. The examiner shall take all evidence pertaining to the eligibility of the claimant and shall promptly transmit all evidence to the department. The department, or a representative designated by it for the purpose, shall, on the basis of the evidence submitted and any additional evidence it requires, make an initial determination of the claim as to whether the claimant is eligible for benefits under AS 23.20.350 and an initial determination of the weekly benefit amount and the maximum potential benefit amount.

8 AAC 85.075. Monetary determinations.

(f)
A claimant's monetary determination, and the benefit year established by that determination, will be cancelled at the claimant's request only if:

(1)
the request for cancellation is made in writing within the benefit year;

(2)
the claimant repays to the division all benefits that have been paid under the determination and that cannot be charged against a new eligible benefit year; and

(3)
the claimant has terminated any voluntary quit, discharge for misconduct, or refusal of work disqualification by returning to work under the conditions described in AS 23.20.379 (d) and 8 AAC 85.095 (a).

AS 23.20.390.  Recovery Of improper payments; Penalty.
(a)
An individual who receives a sum as benefits from the unemployment compensation fund when not entitled to it under this chapter is liable to the fund for the sum improperly paid to the individual.

CONCLUSION

Mr. Simpson is not protesting the withdrawal of his benefit year. That determination is, therefore, affirmed. The only issue before me is whether he is liable for the repayment of the benefits already received. The Tribunal does not have before it the question of whether Mr. Simpson’s liability should be waived. The only question is whether he received the benefits, and should be required to repay them.

Mr. Simpson received benefits in the amount of $780.00 to which he was not entitled by virtue of his withdrawn benefit year. As he has no benefit year in Alaska against which to draw benefits, he is liable for the repayment of the benefits which he did receive.

A copy of this decision will be provided to Audit and Recovery as a request to provide Mr. Simpson with the appropriate forms to file for a waiver of his liability should he choose to do so.

DECISION

The notice of determination issued in this matter on December 17, 1998 pursuant to AS 23.20.340 and 8 AAC 85.075 is AFFIRMED. Mr. Simpson’s benefit year established October 18, 1998 remains withdrawn.

The determination of liability issued in this matter on January 4, 1999 is AFFIRMED. Mr. Simpson remains liable for the repayment of $780.00.

The issue of a waiver of Mr. Simpson’s liability is REMANDED to Audit and Recovery for its consideration.

Dated and Mailed in Juneau, Alaska, on February 22, 1999.
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