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APPEAL TRIBUNAL DECISION

Docket No:  99 0211

Hearing Date:  February 17, 1999 

CLAIMANT                         
  INTERESTED EMPLOYER
JEFF CONNER
NORQUEST SEAFOODS

CLAIMANT APPEARANCES               EMPLOYER APPEARANCES 
Jeff Conner
James Hutsinpiller


ESD APPEARANCES
None


CASE HISTORY
The employer timely appealed a determination issued on January 28, 1999, that allowed unemployment insurance benefits pursuant to AS 23.20.379. Benefits were allowed on the ground that the claimant voluntarily left suitable work with good cause.


FINDINGS OF FACT
Mr. Conner worked for Norquest Seafoods from approximately November 8, 1998 to December 8, 1998. He earned $20.00 per hour, eight hours per day, five days per week. He worked in Seattle in the shipyard as a temporary maintenance worker. The ship sailed on January 5, 1999, and the maintenance work ended.

From July 31, 1998 to August 28, 1998, Mr. Conner worked as a relief chief engineer aboard two Norquest vessels. He was paid $350.00 per day while aboard the ships. Mr. Hutsinpiller asked Mr. Conner if he would be interested in also doing maintenance work while the ships were in port. Mr. Conner responded that he would be interested, so he was contacted in November 1998 for maintenance work. He was aware of the salary, but was unsure of the exact duties and responsibilities when he accepted the position. The ship required maintenance and Mr. Conner was supervised in the shipyard with little or no decision making, or supervisory responsibilities. Mr. Conner was accustomed to making decisions and supervising during his previous employment with this company and was not satisfied with the position.

Mr. Conner testified that the main reason he quit work was because he was unhappy with the commute from Puyallup to Seattle. It generally took him two hours in the morning and three hours in the evening to get to or from work because of heavy traffic. He lived about 40 miles from the worksite. He was able to begin work anytime between 7:00 and 8:30 a.m., work eight hours, then return home. The employer offered flexibility in hours depending on the type of work, and whether another employee was required to help him. Mr. Conner did not request an alternate work schedule. Mr. Conner did not attempt to make other arrangements with the employer prior to quitting because he did not want to "make waves." 

The employer is aware that Mr. Conner is a licensed engineer, and attempted to accommodate him since they were happy with his work. He was given the option of staying aboard a fishing vessel owned by the company and located in or near the shipyard. However, Mr. Conner was not satisfied with those accommodations. He believes the heating and living accommodations onboard were inadequate for his needs. He also has pets at home that he wanted to care for. He did not make other arrangements for the pets because he was not earning as much as he had previously. He did not speak to the employer about the inadequacy of the accommodations that were offered. On approximately December 8, 1998, Mr. Conner did inform the superintendent of his unhappiness with the position, the long commute to work, and of his decision to quit work for this company. He expected a phone call from Mr. Hutsinpiller, but the employer did not phone.  


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
The Employment Security Division's Benefit Policy Manual, Section VL 150.15-1, states in part;


Distance to work may change because a worker's residence changes, or because his employer has moved the employment to a different area. Regardless of the reason, if commuting would have been practical, the worker would not have good cause for quitting. Whether commuting is practical is not based on what the worker believed, but is based on an objective test, considering distance, time and cost....


If the employment moves to a place where commuting is not possible or practical the worker will usually have good cause for quitting. However, in some occupations it is customary to move with the employment. In the construction trades the labor market may be very large, and workers customarily travel long distances and reside at or near the work site. Under such conditions, a quit merely because the worker does not want to move to a new area is without good cause.

The record establishes Mr. Conner agreed to work in the shipyard doing maintenance work for the employer, and did work for approximately four weeks in Seattle. While Mr. Conner gave other reasons that he was dissatisfied with the job, he testified that the main reason for leaving work was the commuting distance. Therefore, the other reasons given for quitting are given minimal consideration.

Mr. Conner's commuting distance was forty miles, but the employer was willing to adjust the work schedule to accommodate the commuting distance. The employer also offered lodging if Mr. Conner chose not to commute. Mr. Conner has an established work history of traveling in order to work. His occupation usually requires that he travel away from his home and live with employer accommodations in order to remain employed. Therefore, Mr. Conner has not shown that he had no other alternative other than to leave work at the time that he did or that he was compelled to quit. The disqualifying provisions of AS 23.20.379 apply in this matter, and benefits are disqualified accordingly.


DECISION
The determination issued on January 28, 1999 is REVERSED.  Benefits are disqualified for the weeks ending December 12, 1998, through January 16, 1999. The claimant's maximum potential benefit entitlement is reduced by three times the maximum weekly benefit amount as a result of this determination. He is not eligible for future extended benefits on this claim.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on February 18, 1999.
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