Wilson, Timothy

99 0229

page 4

ALASKA EMPLOYMENT SECURITY DIVISIONPRIVATE 

  P.O. BOX 25509

JUNEAU, ALASKA 99802-5509

APPEAL TRIBUNAL DECISION

DOCKET NO. 99 0229

HEARING DATE: March 1, 1999

CLAIMANT:
INTERESTED EMPLOYER:
TIMOTHY WILSON
CC SKI-DOO

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:

Timothy Wilson
Jerri Cronquist



Cory Cronquist

STATEMENT OF THE CASE
On January 28, 1999, Mr. Wilson was denied unemployment insurance benefits pursuant to AS 23.20.379 on the ground that he voluntarily left suitable work without good cause.

FINDINGS OF FACT

Mr. Wilson was employed by CC Ski-Doo as a Class C technician or mechanic from approximately October 15, 1998, to January 19, 1999. He was paid $8.50 per hour, and generally worked 40 hours per week. He worked Monday through Friday, and some Saturdays.

Prior to working for CC Ski-Doo, Mr. Wilson worked as a truck driver for Rent-A-Can, a portable toilet business that moves toilets to various locations. That employer offered to pay Mr. Wilson's tuition for further education. Mr. Wilson decided to attend Alaska Vocational Technical School in Seward, Alaska in order to learn diesel mechanics. He intended to start school in February 1999. However, he was notified there was an opening beginning January 28, 1999, so he gave notice at CC Ski-Doo and left work on January 19. He left work on January 19, because he needed to attend court on January 22, 1999, and he wanted to take care of personal business prior to leaving for Seward. His car needed repairs before he traveled. 

The employer was aware of Mr. Wilson's desire to attend diesel mechanic school at the time of hire. They believed he would leave work in February, but later learned he would leave early. The employer wanted to help Mr. Wilson with financing for school, so intended to keep him employed as long as he wanted to work. The employer was willing to continue Mr. Wilson's employment, if he decided not to attend school in Seward. Mr. Wilson left the Anchorage area for Seward on January 27, 1999, arriving the same day. School began January 28, 1999. He has had no other employment since leaving CC Ski-Doo. 




       PROVISIONS OF LAW

AS 23.20.379.  Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause.

8 AAC 85.095.  Voluntary quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work. 

CONCLUSION

Under the regulation, the worker must voluntarily leave unskilled work. If the worker voluntarily leaves skilled work, then the worker leaves suitable work without good cause.

An adjudicator would examine the 4th, 5th, and 6th digits of the worker's occupational code to determine if an occupation constitutes "unskilled work" under 8 AAC 85.095(c)(3). An occupation is considered "unskilled work," if the 4th digit of the occupational code is a "6," the 5th digit of the occupational code is either a "7" or an "8," and the 6th digit of the occupational code is either a "6" or "7." In Gaskins, Commissioner Review No. 9322093, August 10, 1993. ESD Policy Committee, April 17, 1990.

However, if an adjudicator finds that the use of the 4th, 5th, and 6th digits of the worker's occupational code is less accurate that the adjudicator's judgement of the worker's occupational skill level, then the adjudicator would use his or her judgement to determine if the occupation constitutes "unskilled work." In Bell, Commissioner Review No. 95, 1381, July 20, 1995. In Lincoln, Commissioner Review No. 95 1378, July 10, 1995.

Mr. Wilson quit work January 19, 1999, in order to relocate to Seward to attend a vocational school. Mr. Wilson's last work was as a Class C mechanic or technician for snow machines. He was repairing motors under the supervision of a snow machine master mechanic. The Dictionary of Occupational Titles lists small engine mechanic (625.281-034) as someone who repairs fractional-horsepower gasoline engines used to power lawnmowers, garden tractors, and similar machines, using handtools; locates causes of trouble, dismantles engines, using handtools, and examines parts for defects. Replaces or repairs parts, such as rings and bearings, using handtools. Cleans and adjusts carburetor and magneto. Starts repaired engines and listens to sounds to test performance. Replaces engines on machine. May be designated according to type of engine repaired as lawnmower mechanic (any industry).

Mechanic Helper (620.684-014) assists in repairing automobiles, buses, trucks, and other automotive vehicles; Raises vehicle to specified level, ... Removes and disassembles unit such as engine, transmission, or differential, to be repaired, using handtools and power tools. 

Motorcycle Subassembly Repairer (620.684-026) repairs motorcycle forks, transmissions, or other subassemblies according to specifications, using handtools and power tools: Disassembles unit and examines condition, movement or alinement or parts visually using gages. Replaces defective parts, using handtools, arbor press, flexible power press, or power tools. Reassembles and tests unit...

Prior to working for CC Ski-Doo Mr. Wilson worked for a year as a truck driver transporting portable toilets. Previous to that he worked as a yard worker for CC Ski-Doo doing odd jobs at the facility. Mr. Wilson was not a trained mechanic for CC Ski-Doo, and was under the direct supervision of the master mechanic. He had no formal training as a mechanic, and was hired on the job for a limited time as the employer was aware he planned to attend vocational school. Mr. Wilson's job description appears to most closely resemble the Motorcycle Subassembly Repairer (DOT 620.684-026) which is unskilled labor. There is no listing for snow machine technician or mechanic. Mr. Wilson has a history of unskilled work since his position as a ski-doo technician, truck driver, and yard worker can all be considered unskilled. 

Leaving unskilled work in order to attend a vocational training program is a compelling reason for leaving work provided he did not leave work before it was necessary to do so. Mr. Wilson left work nine days before school started because he was required to attend court on one day, and get his personal business in order before relocating. The employer had continuing work available to him and was willing to accommodate him. Mr. Wilson could have taken care of personal matters while continuing his employment or  until a few days before school started. Under the circumstances, Mr. Wilson has not shown good cause to leave work at the time that he did and benefits are denied accordingly.

DECISION

The notice of determination issued in this matter on January 28, 1999 is AFFIRMED. The disqualification pursuant to AS 23.20.379 is imposed. Benefits are denied for the weeks ending January 23, 1999, through February 27, 1999. The maximum payable benefits are reduced by three times the claimant's weekly benefit amount, and the claimant is not eligible for extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on March 3, 1999.
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