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CLAIMANT


CHARLES R JONES

CLAIMANT APPEARANCES


Charles Jones

ESD APPEARANCES
None


CASE HISTORY
Mr. Jones timely appealed a February 4, 1999, redetermination that denied a backdate request under AS 23.20.375 and 8 AAC 85.100.  Mr. Jones was denied backdating of his new claim on the ground he failed to file a new claim earlier than January 26, 1999.


FINDINGS OF FACT
Mr. Jones first called the interstate filing office to establish his claim on January 26, 1999. Mr. Jones has filed unemployment insurance claims many years, having worked in the logging industry which is seasonal.

During the week ending January 23, 1999, Mr. Jones did not work, as he was laid off from his construction job.  He waited to see if he would be called to work on Thursday or Friday. He filed the claim the following Tuesday. He filed the claim so he could obtain waiting week credit, even though he went back to work in the week he filed. He was not aware he could file the week before and get waiting week credit if he worked part of the week.


PROVISIONS OF LAW
AS 23.20.375 provides in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment for which the insured worker has not been disqualified under AS 23.20.360, 23.20.362, 23.20.378 - 23.20.387, or 23.20.505 if, in accordance with regulations adopted by the department, the insured worker has



(1)
made an initial claim for benefits; and



(2)
for that week, certified for waiting-week credit or made a claim for benefits.


(b)
Benefits are not payable for a waiting week and benefits are not payable for a week of unemployment occurring within the benefit year before the completion of the waiting week.

8 AAC 85.100 provides in part:


(c)
An initial claim filed in person is effective on the date on which the claimant



(1)
completes and files the claim on a form provided by the division; or



(2)
requests to file a claim during regular business hours of the division, if the claim cannot be immediately accepted and the claimant completes and files the claim on a form provided by the division within five business days after the date of that request....


CONCLUSION
In Cole, Comm'r Dec. No. 9121024, September 26, 1991, the Commissioner states in part:


There is no provision for back-dating a claim to the date of work separation.  There is also no provision for back-dating an initial claim to any date before the date on which the claimant reports to an employment [sic] or postmarks the claim.  The claim and benefit year begin when the claimant files the claim, not sooner....

In keeping with Cole, Mr. Jones' claim cannot be backdated, to a date earlier than January 26, 1999, the date he first made contact with the local office.  Further, even if a backdate could be allowed for cause, Mr. Jones has not shown he was incapable of contacting the local office during the week ending January 23, 1999.  Mr. Jones' request for a backdate of his new claim remains denied.


DECISION
The redetermination issued on February 3, 1999, is AFFIRMED.  Mr. Jones' request for a backdate of his new claim is denied.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 4, 1999.

                                  



Stephen Long, Hearing Officer

