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CASE HISTORY
Ms. Ridlington timely appealed a January 28, 1999 determination that denied benefits under AS 23.20.379.  The issue is whether she voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Ridlington last worked in her loan officer position for National Bank of Alaska on December 11, 1998.  She had worked for the bank for eleven years.  At the time work ended, she was a full-time employee and earned $18.50 per hour. 

Ms. Ridlington chose to quit her job because she and her husband adopted twins. They got the twins on December 14, 1998, shortly after they were born. While they had not specifically chosen to adopt twins, they had been open to multiple adoption. They were told of the twins's availability around Thanksgiving. 

While she could have taken maternity leave for up to twelve weeks from her employer, Ms. Ridlington chose not to because she did not know how long it would take to get into a routine where she would be able to work again. She believed with two babies, getting up in the night for feedings and other care giving duties would preclude her from working. As it turns out, she feels she is just now getting to the point where she may be able to go back to work, as the twins are now sleeping longer and thus enabling her to sleep.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
Ms. Ridlington chose to adopt twins, which understandably precluded her from working a demanding full-time job, at least in the short term. However, she did not take the option of seeking a leave of absence from her job until she could work again. It is possible that had she done so, a leave of absence for even longer than 12 weeks may have been given to her.

In the case of Harvey, Commissioner Review No. 81H‑214, March 31, 1982, the claimant was nine months pregnant.  The claimant requested a leave of absence for a period longer than normally allowed by the employer. The employer refused her request.  The claimant quit work in order to give birth to her child and to spend time with her child afterwards. The Commissioner held:



. . . It is implied within the testimony that the [claimant] could have taken a short leave to have her child and then returned to work.  Her desire to take a long leave of absence created her separation from full‑time employment and thus must be considered a voluntary termination.  While commendable, her reasons for desiring a leave of absence are not compelling as to create good cause for leaving her employment....

As Ms. Ridlington has not shown that she exhausted all reasonable alternatives, such as requesting maternity leave, I must hold that benefits were properly denied under the statute cited.


DECISION
The voluntary leaving determination is AFFIRMED.  Benefits are denied for the weeks ending December 19, 1998 through January 23, 1998. Ms. Ridlington's maximum benefit amount remains reduced by three times her weekly benefit amount.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 5, 1999.

                        



         Stephen Long, Hearing Officer

