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STATEMENT OF THE CASE

On January 28, 1999, Ms. Ballew was denied unemployment insurance benefits pursuant to AS 23.20.379. She filed a timely appeal. The issue before me is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Ballew began working for Child Development Services, a day care center, in April 1998. She last worked on September 1, 1998. She earned $7.40 per hour plus a 25% cost-of-living allowance (COLA).

Ms. Ballew worked on-call as a fill-in person. Sometimes she would be scheduled, if she was filling in for a full-time employee on vacation. Usually, she would be called in for an employee who could not be at work. Often, Ms. Ballew would be called to open the center at 6:45 a.m. until a regular employee would arrive at 8:00. At times, she would then be asked to come back later. Other times there would be no further work for her that day.

On those days that Ms. Ballew had to go in to open at 6:45, she would have to wake her 5-year old daughter to go with her. She would keep her daughter with her until time for her to go to school. Her husband was unable to take her to school, because he works with the fire department and is never home in the early mornings.

Ms. Ballew quit her employment because she did not like getting her daughter up that early. She also felt that it was not financially feasible. When she had to take her daughter in with her, the Center would charge her a fee of between $2.50 to $3.00 per hour until she took her daughter to school.

During the two-week pay-period ending September 9, Ms. Ballew worked 23.50 hours. During the pay-period ending September 23, she worked 23.75 hours.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work.

CONCLUSION

Part-time work is not inherently unsuitable, and leaving part-time work does not automatically create good cause. However, excessive expenses in relation to the wage received can constitute hardship. For example, if transportation, child care, or other expenses are out of proportion to the worker's wage, then the worker may have good cause for voluntarily leaving part‑time work. Benefit Policy Manual, §VL 450.4.

Although this is a close case, the Tribunal feels that Ms. Ballew did have good cause to leave her employment. It is unassailable that a child of five years needs an adequate amount of sleep for proper growth both physically and mentally. Being awoken early on an irregular basis does not promote that growth. Further, the cost of the child care that Ms. Ballew had to bear in relation to her part-time earnings was excessive. Nearly half of her hourly wage was being spent in child-care costs.

It is the holding of the Tribunal that Ms. Ballew did have good cause to quit.

DECISION

The notice of determination issued in this matter on January 28, 1999 is REVERSED. No disqualification pursuant to AS 23.20.379 is imposed. Ms. Ballew is allowed benefits for the weeks ending September 5, 1998 through October 10, 1998. The reduction of her benefits is restored, as well as her for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on March 8, 1998.
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