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STATEMENT OF THE CASE
On March 3, 1999, Mr. Wilkins was denied unemployment insurance benefits pursuant to AS 23.20.379 on the ground that he voluntarily left suitable work without good cause.

FINDINGS OF FACT

Mr. Wilkins was employed by Paramount Cabinets as an installer from November 1998 through February 12, 1999. The work required that he work at various job sites, and transport his tools to those job sites. His tools weighed approximately 600 pounds. He was paid $34.35 per hour and generally worked forty hours per week.

On Sunday, February 14, 1999, Mr. Wilkins was traveling in his truck on personal business when he was stopped by a police officer. He was charged with driving with a suspended license and placed in jail for two days. Mr. Wilkins lost his license for three years due to multiple offenses of driving while intoxicated. He was scheduled to regain his license in October 1998, however, the Department of Public Safety refused to reissue the license until Mr. Wilkins finished a treatment program. Mr. Wilkins did not have the money for the treatment program or car insurance. 

On Tuesday, February 16, 1999, Mr. Wilkins was released from jail. He informed his employer that he could no longer work because he did not have a drivers license in order to transport his tools and drive to work. His vehicle was also impounded at the time. The employer had no other work available to Mr. Wilkins at that time.  



                     PROVISIONS OF LAW

AS 23.20.379.  Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause.

8 AAC 85.095.  Voluntary quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work.

CONCLUSION

Mr. Wilkins quit work February 12, 1999, because he could not continue to work for the employer without his own transportation to get to and from work. He was unable to drive any vehicle due to previous arrests. Mr. Wilkins was aware that he needed a drivers license at the time he accepted the job. It was his responsibility to inform the employer that he was unable to legally drive a vehicle and would need an alternate arrangement in order to retain employment. Mr. Wilkins voluntary action of driving without a license, resulted in his arrest and impoundment of his vehicle, making it impossible for the employer to utilize his services. Mr. Wilkins was aware that his actions could result in the loss of employment. Under the circumstances, Mr. Wilkins has not shown good cause to leave work at the time that he did and benefits are denied accordingly.

DECISION

The notice of determination issued in this matter on March 3, 1999 is AFFIRMED. The disqualification pursuant to AS 23.20.379 is imposed. Benefits are denied for the weeks ending February 20, 1999 through March 27, 1999. The maximum payable benefits are reduced by three times the claimant's weekly benefit amount, and the claimant is not eligible for extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on March 26, 1999.
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