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STATEMENT OF THE CASE

On March 2, 1999, Mr. Arndt was denied unemployment insurance benefits pursuant to AS 23.20.379. He filed a timely appeal. The issue before me is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Arndt began working for Carr Gottstein, Inc. on November 20, 1998. He last worked on January 17, 1999. At that time, he was normally scheduled to work 37.5 hours per week, and earned $6.80 per hour.

Mr. Arndt was working the night shift, either from 11:00 p.m. to 7:00 a.m., or from 12:00 midnight to 8:00 a.m., in order to obtain an $0.80 shift differential. Without that differential, he would have been unable to support himself and his 17-year old daughter. Mr. Arndt is a single parent.

Having given one-week’s notice, Mr. Arndt quit employment on January 17 to be home with his daughter at night. His daughter had been inviting kids into their home at night, partying, and skipping school because she was not getting enough sleep at night. There were also other, more serious problems about which Mr. Arndt was not willing to testify. Since leaving his employment, his daughter has improved.

Mr. Arndt did not ask for a day shift because he felt he needed the shift differential. He indirectly spoke with his employer about a raise, but without success.

STATUTORY PROVISIONS
AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or



    was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work.

CONCLUSION

The State of Alaska views a parent’s obligations to a child very seriously. Thus it has, by law, provided that a parent must care for his child. Part of that care is proper parental supervision.

However, the State also views a worker’s obligation to support himself and his dependents seriously. Thus it provides that a person must have no other reasonable alternative than to quit work if unemployment benefits are to be allowed.

Mr. Arndt had a very compelling reason to no longer work a night shift. Indeed, there would be no better reason. But he could have solved the problem by working the day shift. He would have lost the shift differential, but that still would have provided him an income. As it is, he has no income, except the potential unemployment benefits. Leaving employment to claim unemployment benefits is never with good cause.

There may have been no day shift available. However, Mr. Arndt did not ask about one, or talk to his employer to see what, if any accommodation could be made.

It is the conclusion of the Appeal Tribunal that Mr. Arndt voluntarily left suitable work, but without good cause.

DECISION

The notice of determination issued in this matter on March 2, 1999 is AFFIRMED. Mr. Arndt is denied unemployment benefits pursuant to AS 23.20.379 for the weeks ending January 23, 1999 through February 27, 1999. The reduction of his benefits, and ineligibility for extended benefits remain.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on April 13, 1999.
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Hearing Officer

