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STATEMENT OF THE CASE
On March 25, 1999, Mrs. O'Connor was denied unemployment insurance benefits pursuant to AS 23.20.379 on the ground that she voluntarily left suitable work without good cause.

FINDINGS OF FACT

Ms. O'Connor was employed by The Salvation army as a sales clerk from May 1, 1998 through February 12, 1999. She was paid $6.50 per hour and worked 40 hours per week. She generally worked Monday through Friday. She left her job on February 12, 1999 in order to relocate to California with her husband. 

Ms. O'Connor's husband has been unemployed since October 1998. Mr. O'Connor received training in paralegal work, and has six months experience in that field. He was unsuccessful in getting a job with the District Attorney's office, and felt that the State of Alaska hiring freeze would affect his ability to find work. He feels his prospects for work in California are much greater since there are more employers. Neither Mr. or Ms. O'Connor have been offered work.

When asked whether it was a mutual decision to relocate, Ms. O'Connor replied that it was a mutual decision, but she did not want to stay in Alaska while her husband moved to California. She did not request a transfer from her employer, although transfer opportunities were available. She left work February 12, 1999, but did not leave Alaska until February 27, 1999. She believes they packed approximately 100 boxes of household goods and loaded them into a moving van during the period prior to the move. Her husband did some of the packing prior to her quitting work. They arrived in California approximately March 7, 1999. 

Ms. O'Connor planned to move to California one month prior to  leaving her job. She was renting a studio apartment in Anchorage 

for $495.00 per month. Their rent expense in California is $895.00 per month. They sold items in Alaska in order to relocate to California where they have family. 




       STATUTORY PROVISIONS

AS 23.20.379.  Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause.

8 AAC 85.095.  Voluntary quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work.

CONCLUSION

Without evidence to the contrary, an adjudicator would consider a workers decision to relocate as a mutual decision between the worker and the worker's spouse, unless one spouse has compelled the other to move.  Sobczak-Crippen, Commissioner Review No. 9428373, October 5, 1994...

Departmental policy presumes that a worker's decision to move is a mutual decision between the worker and the worker's spouse, but this presumption is rebuttable.  If the facts clearly show that the worker's spouse unilaterally decides to move, and the worker has no say in the matter, then the preservation of the marriage provides good cause for the worker to voluntarily leave work, regardless of the underlying reason for the move. However, a worker who merely complies with the wishes of the worker's spouse does not establish good cause for voluntarily leaving work.  There must be coercion, in the form of an ultimatum, the threat of divorce or other indication that the worker's spouse intends to move without the worker's support or concurrence, before an adjudicator would decide that the worker's spouse compelled the worker to move.  Benefit Policy Manual, VL 155.2-5.

Mr. and Ms. O'Connor chose to relocate for better job opportunities. However, they went from one income in Alaska, to no income in California. Their rent increased substantially, and neither of them had work promised. Ms. O'Connor did not request a transfer in order to work in California, although the employer did offer transfer opportunities. 

Ms. O'Connor quit work two weeks prior to moving in order to pack, but she has not shown that she had no other alternative other than to leave work at the time that she did, since the packing could have been accomplished while she continued to work.  Ms. O'Connor supported her husband in his decision to relocate, and there was no coercion, ultimatum, or threat that her spouse intended to leave without her. Under the circumstances, Ms. O'Connor has not shown good cause to leave work at the time that she did and benefits are denied accordingly.

DECISION

The notice of determination issued in this matter on March 25, 1999, is AFFIRMED. The disqualification pursuant to AS 23.20.379 is imposed.  Benefits remain denied for the weeks ending February 20, 1999, through March 27, 1999. The maximum payable benefits are reduced by three times the claimant's benefit amount, and the claimant is not eligible for extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on April 14, 1999.
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