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STATEMENT OF THE CASE

On March 16, 1999, Ms. Williams was denied unemployment insurance benefits pursuant to AS 23.20.379. She filed a timely appeal. The issue before me is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Williams began working for the Department of Transportation and Public Facilities, Alaska Marine Highway Service (AMHS) on April 24, 1998. She last worked on November 31, 1998. At that time, she was normally scheduled to work 37.5 hours per week, and earned $11.61 per hour.

Ms. Williams resigned her position because of her supervisor, Joann Mason. In June, Ms. Mason told her that Ms. Mason was going to try to fire her, because Ms. Mason felt that she dressed “offensively.” Ms. Mason did not explain to her what she meant by that remark. Barbara Fairbanks, the supervisor of reservations for the AMHS, told her that Ms. Mason had told Ms. Fairbanks, “its her or me.” Ms. Williams tried to file a grievance through her bargaining unit, against Ms. Mason, but the union told her she couldn’t because she was a temporary employee.

During the following months, Ms. Mason would frequently change Ms. Williams’ schedule. On one occasion, Ms. Williams was having lunch, during her scheduled lunch time, with a coworker. Ms. Mason came to her, and called her an “idiot” because she couldn’t read the schedule and it wasn’t her lunch time. Ms. Williams showed her the schedule, which confirmed that it was her lunch time. Ms. Mason then apologized to the coworker, but not to Ms. Williams.

Ms. Mason apparently felt that Ms. Williams was being too friendly with customers who would call in for reservations. She told Ms. Williams that her conversations with the customers were too long, and should be no more than three minutes. Ms. Williams attempted to conform to that. Ms. Mason then told her that she was being too rude and short.

On November 25, Ms. Mason gave to Ms. Williams her evaluation. She verbally told Ms. Williams that she could be sued for sexual harassment, because she did not respect people’s “private space.” Ms. Williams is a person who will touch others on the arm when she wants to show compassion. She once, in June, had touched Ms. Mason’s arm. Ms. Mason also told Ms. Williams that she would not allow her to be in permanent status because it would be too hard to get rid of her.

Ms. Williams spoke with Ms. Fairbanks, the personnel department, and the director of AMHS. On November 27, she attempted suicide because of the stress created by Ms. Mason and the evaluation. On November 30, she went to work, but was unable to work. She submitted her resignation effective November 31.

STATUTORY PROVISIONS
AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or



was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work.

CONCLUSION

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

No person should be required to work under the conditions evidenced in this matter. Ms. Williams has provided sworn testimony that leads to a conclusion that Ms. Mason was hostile and abusive. Ms. Williams had good cause to leave her employment.

DECISION

The notice of determination issued in this matter on March 16, 1999 is REVERSED. No disqualification pursuant to AS 23.20.379 is imposed. Ms. Williams is allowed benefits for the weeks ending December 5, 1998 through January 9, 1999 so long as she is otherwise eligible. The reduction of her benefits is restored, and she is eligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on April 30, 1999.
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