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CASE HISTORY
Ms. Maldonado timely appealed two determinations issued on March 25, 1999, that denied unemployment insurance benefits.  The first determination denied benefits pursuant to AS 23.20.379 on the ground that the claimant voluntarily left suitable work without good cause.  The second determination denied benefits pursuant to AS 23.20.406 on the ground the disqualification for leaving work without good cause negates the payment of extended benefits.


FINDINGS OF FACT
Ms. Maldonado worked for VIP Cleaners during the period July 1998 through September 20, 1998.  She earned $7 per hour for full-time work as a laundry attendant and clerk.  Ms. Maldonado quit effective September 20 because her hours of work interrupted her ability to home-school her oldest child.

In late August 1998, Ms. Maldonado advised her employer she would be quitting because of the family's decision to home-school their 13-year daughter.  Ms. Maldonado worked until midnight and found it difficult to get up at 7:00 or 7:30 in the morning to get their seven-year old son off to school.  She has sleep apnea, which can cause disruption in her sleep.  Ms. Maldonado has not utilized any of the alternatives to correct the sleep disorder diagnosed several years ago.

Prior to leaving her employment, Ms. Maldonado did not ask to have her shift altered that would have allowed at least two days off during the week.  Having two days off during the week would have helped Ms. Maldonado.  At the point she quit, she only had one day off per week.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
A worker who leaves her employment has the burden to show her decision to leave was for good cause.  Good cause contains two elements:  1) the underlying reason for leaving was compelling and 2) the worker exhausted reasonable alternatives before leaving.  

First, Ms. Maldonado failed to show her reason for leaving was compelling.  She failed to try to correct her sleep problems by following her doctor's recommendations.  Ms. Maldonado has not shown that seven hours of sleep per night was insufficient to meet her medical requirements.  Further, a desire to home-school a child is a subjective personal decision.  A decision to stay home to teach a child is not a compelling reason to leave work.

Finally, Ms. Maldonado did not seek reasonable alternatives before leaving work.  She could have asked to have her days off changed to allow her to work only three days during the week.  That would have alleviated some of the lack of sleep she may have experienced as a result of her late night shifts.

Based on the above, good cause for leaving work has not been shown.  The disqualifying provisions of AS 23.20.379 were properly applied in this matter.


DECISION
The determination issued on March 25, 1999, pursuant to AS 23.20.379 is AFFIRMED.  Benefits are denied for the weeks ending September 26, 1998, through October 31, 1998.  Ms. Maldonado's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.

The determination issued on March 25, 1999, pursuant to AS 23.20.406 is AFFIRMED.  Benefits are denied for the weeks ending February 27, 1999, and continuing. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 21, 1999.








Jan Schnell, Hearing Officer

