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ALASKA DEPARTMENT OF LABORPRIVATE 


ALASKA EMPLOYMENT SECURITY DIVISION


P.O. BOX 25509


JUNEAU, ALASKA 99802-5509


APPEAL TRIBUNAL DECISION

Docket No.  99 0755

Hearing Date:  April 20, 1999

CLAIMANT:
MICHAEL COBB

CLAIMANT APPEARANCES:


Michael Cobb

ESD APPEARANCES:
None


CASE HISTORY
Mr. Cobb timely appealed two March 24, 1999, determinations, and two March 30, 1999, redeterminations that denied benefits under AS 23.20.378 and 8 AAC 85.350. The determinations disqualified benefits indefinitely on the basis that he was not available for full-time suitable work.


FINDINGS OF FACT

Mr. Cobb established an unemployment insurance claim effective February 25, 1999. His weekly benefit amount is $130, with a dependents allowance of $72.00. Mr. Cobb last worked for Credit Union One in Anchorage from June 1998 through December 1, 1998. He left that job because of a disagreement with his supervisor. 

In October 1998, Mr. Cobb's father passed away. Mr. Cobb's brother was the executor of the estate. Soon after their father passed away, their father's business dissolved. The family was contacted by the Small Business Administration (SBA) and other creditors requesting repayment. The business ceased to operate, and Mr. Cobb began to help his brother clean-up their father's business. They also moved equipment and readied items for sale as the SBA was holding an auction to liquidate the business in February 1999. The auction was held, and Mr. Cobb was no longer needed to help his brother. He did not work for the business, nor was he paid by anyone for his help. He was willing to accept work during the period. 

On February 25, 1999, Mr. Cobb visited the Alaska Employment Service to file for benefits and look for work. He is looking for warehouse, courier, or mail work. He hopes to get a job with the 

State or Municipality in the near future. He is willing and ready to accept full-time work and does not understand why benefits were disqualified. 


PROVISIONS OF LAW
AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work....

8 AAC 85.350 provides:


(a)
A claimant is considered able to work if the claimant is physically and mentally capable of performing work under the usual conditions of employment in the claimant's principal occupation or other occupations for which the claimant is reasonably fitted by training and experience.  A short term illness or medical consultation affecting one day or less in a week does not render a claimant unable to work for the week under AS 23.20.378.


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351;



(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;



(3)
meets the requirements of 8 AAC 85.353 during periods of travel;



(4)
meets the requirements of 8 AAC 85.356 while in training;



(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;



(6) 
is able, for the majority of working days in the week, to respond promptly to an offer of suitable work; and



(7)
is available for a substantial amount of full‑time employment. 


CONCLUSION
The record establishes Mr. Cobb has been able and available for full-time work since filing for benefits February 25, 1999. Assisting family with liquidation of his father's estate did not prevent him from accepting full-time work. The business was closed in 1998, and he was not an employee in 1999. He has shown that he is willing to accept work, and is available for full-time work. Mr. Cobb was able and available for a substantial amount of full-time work during the period claimed. 


DECISION
The two redeterminations issued on March 30, 1999, are REVERSED.  Benefits are allowed indefinitely from the weeks ending February 27, 1999, if otherwise eligible.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on April 21, 1999.
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Cynthia Roman








Hearing Officer

